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United States of America 
Before the National Labor Relations Board 
Nineteenth Region 
Case No. XIX-C-896 


In the Matter of 
SCOMALPER-HITCHCOCK COMPANY 
and 


LUMBER AND SAWMILL WORKERS UNION, 
LOCAL NO. 2614, chartered by the UNITED 
BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA, affiliated with the 
AMERICAN FEDERATION OF LABOR. 


COMPLAINT 


It having been charged by Lumber and Sawmill 
Workers Union, Local No. 2614, that Schaefer- 
Hitchcock Company, (herein called the Respon- 
dent), has engaged in, and is engaging in, unfair 
labor practices as set forth and defined in the Na- 
tional Labor Relations Act, 49 Stat. 449, (herein 
called the Act), the National Labor Relations Board 
by its Regional Director for the Nineteenth Region, 
as agent of the National Labor Relations Board, 
designated by the National Labor Relations Board 
Rules and Regulations, Series 2, as amended, hereby 
alleges as follows: 


ile 
Respondent is, and at all times herein mentioned 
has been, a corporation organized under and exist- 
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ing by virtue of the laws of the State of Idaho with 
its principal office at Sandpoint, Idaho. Respon- 
dent owns and operates pole yards and processing 
plants at Priest River, Idaho, (herein called Priest 
River Plant), and at Bovill and Sandpoint, Idaho, 
and at Minneapolis, Minnesota, where it is engaged 
in the manufacturing, processing, and sale of poles 
and piling. 
II. 

A substantial portion of the raw materials, sup- 
plies, and equipment used by the respondent in the 
operation of its Priest River Plant are purchased, 
shipped, and transported from, into and through 
States of the United States other than the State of 
Idaho to the said Priest River Plant, and the greater 
portion of the products manufactured and processed 
by it at its Priest River Plant are sold, shipped, and 
transported from said plant to, into and through 
States of the United States other than the State of 
Idaho. 

III. 

Lumber and Sawmill Workers Union Local No. 
2614, (herein called the Union), chartered by the 
United Brotherhood of Carpenters and Joiners of 
America, affiliated with the American Federation 
of Labor, is a labor organization within the meaning 
of Section 2, subsection (5) of the Act. 


LV 
On or about March 19, 1941, the Respondent dis- 
charged Clifford Damschen from its employ at its 
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Priest River Plant, and at all times since said date 
has refused and now refuses to reinstate said em- 
ployee, because of his membership in and activity 
on behalf of the Union. By said discharge and re- 
fusal to reinstate said employee, Respondent has 
discriminated and is discriminating in regard to 
hire and tenure of employment, and has discour- 
aged and is discouraging membership in the Union, 
and thereby has engaged in and is engaging in un- 
fair labor practices within the meaning of Section 8, 
subsection (3) of the Act. 


Ve 

Respondent, by its officers, agents, and employees, 
to-wit, Pat Conley, Con Wear, and others well 
known to Respondent, at various times in February 
and March of 1941, while engaged in the operation 
of its Preist River Plant, questioned certain of its 
employees concerning their membership in_ the 
Union and made disparaging remarks about the 
Union and other labor organizations. On or about 
February 15, 1941, Respondent by its officers, 
agents, and employees mentioned above, and others 
well known to Respondent, caused, instructed, and 
encouraged a meeting of its employees to be held 
at which time the aforesaid officers, agents, and 
employees advised respondent’s employees that no 
benefit would be derived from membership in the 
Union, that Respondent’s employees should not join 
the Union, that Respondent would close its plant 
or curtail operations if the employees joined or 
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were active in the Union, and made other state- 
ments derogative to the Union. 


VI. 

By the acts and statements set forth and de- 
scribed in Paragraphs IV, and V, herein, Respon- 
dent has interfered with, restrained, and coerced, 
and is interfering with, restraining, and coercing 
its employees in the exercise of their rights guar- 
anteed in Section 7 of the Act, and thereby has 
engaged in and is engaging in unfair labor prac- 
tices within the meaning of Section 8, subsection 
(1) of the Act. 


VII. 

The activities of respondent as set, forth and 
described in Paragraphs IV, and V, herein, occur- 
ring in connection with the operations of Respon- 
dent as described in Paragraphs I, and II, have a 
close, intimate and substantial relation to trade, 
traffic, and commerce among the several States of 
the United States and tend to lead to labor dis- 
putes, burdening and obstructing commerce and 
the free flow of commerce. 


VIII. 

The aforesaid acts of Respondent as set forth 
and described above constitute unfair labor prac- 
tices affecting commerce within the meaning of 
Section 8, subsections (1) and (3), and Section 2, 
subsections (6) and (7) of the said Act. 
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Wherefore, the National Labor Relations Board, 
by its Regional Director for the Nineteenth Region 
on this 27th day of August, 1941, issues its Com- 
plaint against Schaefer-Hitehcock Company, Re- 
spondent herein. 

THOMAS P. GRAHAM, JR., 
Regional Director, National Labor Relations Board, 
Nineteenth Region, 407 U. S. Courthouse, 
Seattle, Washington. 


['Fitle of Board and Cause. | 


ANSWER. 


For its answer to the complaint herein, Schaefer- 
Hitchcock Company, therein called the respondent, 
admits, denies and alleges as follows: 


J. 
Respondent admits the allegations of Paragraph 
I of the complaint. 


i, 
Respondent admits the allegations of Paragraph 
TI of the complaint. 


TTT. 

Respondent is without knowledge with respect to 
the allegations contained in Paragraph IIT of the 
complaint. 

ey 

Answering Paragraph IV of the complaint, re- 

spondent denies that on or about March 19, 1941, or 
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at any other time or at all the respondent dis- 
charged Clifford Damschen from its employ at its 
Priest River plant because of his membership in 
and activity on behalf of the Union, and denies that 
at all times since said date or at any time since said 
date, or at all, respondent has refused or now re- 
fuses to reinstate said employee because of his mem- 
bership in or activities on behalf of the Union; 
denies that by said discharge and refusal to rein- 
state said emplovee, or by said discharge or refusal 
to reinstate said employee, or by anything else, or 
at all, respondent has discriminated or is diserimi- 
nating in regard to hire and tenure of employment, 
or has discouraged or is discouraging membership 
in the union, or thereby has engaged in or is en- 
gaging 1n unfair labor practices within the meaning 
of Section 8, subsection (3) of the Act. 


Ne 

Answering Paragraph V of the complaint, re- 
spondent denies that respondent, by its officers or 
agents or emplovees, to-wit: Pat Conley or Con 
Wear or others well known to respondent, or by 
anvone else or at all, at various times in February 
and March of 1941, or at any time or at all, while 
engaged in the operation of its Priest River plant 
or otherwise, questioned certain of its emplovees 
concerning their membership in the Union or made 
disparaging remarks about the Union or other labor 
organizations; denies that on or about February 15, 
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1941, or at any time or at all, respondent, by its 
officers or agents or employees mentioned above, or 
others well known to respondent, or by anyone else 
or at all, caused or instructed or encouraged a meet- 
ing of its employees to be held, or that at said time 
or any time the aforesaid officers or agents o1 em- 
plovees advised respondent’s employees that no 
benefit would be derived from membership in the 
Union, or that respondent’s employees should not 
jo the Union, or that respondent would close its 
plant or curtail operations if the emplovees joined 
or were active in the Union, or that they or any of 
them made other statements derogative to the 
Union. 
Vi. 

Answering Paragraph VI of the complaint, re- 
spondent denies that by the acts and statements set 
forth and described in Paragraphs IV and V of 
the complaint, or by any acts or statements, re- 
spondent has imterfered with or restrained or 
coerced, or is interfering with or restraining or co- 
ercing its employees in the exercise of their rights 
guaranteed in Section 7 of the Act, or thereby has 
engaged in or is engaging in unfair labor practices 
within the meaning of Section 8, subsection (1), of 
the Act. 

SL. 

Answering Paragraph VII of the complaint, re- 
spondent denies that the activities of respondent as 
set forth and described in Paragraphs TV and V of 
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sions of his personal opinion, and did not represent 
the attitude of respondent and its officers. 


Wherefore, respondent prays that the complaint 
herein be dismissed. 
SCHAEFER-HITCHCOCK 
COMPANY, 
By J. E. SCHAEFER, 
President. 
Respondent ; 
Post Office Address: 
Sandpoint, Idaho. 
C. H. POTTS, 
Attorney for Respondent ; 
Post Office Address: 
P. O. Box 448, 
Coeur d’Alene, Idaho. 


State of Idaho 
County of Bonner—ss. 


J. E. Schaefer, being first duly sworn, on oath 
deposes and says: That he is an officer, to-wit, Pres- 
ident, of Schaefer-Hitchcock Company, a corpora- 
tion, respondent in the above entitled matter, and 
makes this verification for and on behalf of said 
respondent, and is duly authorized so to do; that he 
has read the within and foregomg Answer, and 
knows the contents thereof, and that he believes the 
facts therein stated to be true. 


J. E. SCHAEFER. 
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Subscribed and sworn to before me this 2nd day 
of Sept., A. D. 1941. 
(Seal) CARL EK. OLSON, 
Notary Public in and for the State of Idaho, resid- 
ing at Sandpoint, Idaho. 


[Title of Board and Cause. ] 


EXCEPTIONS OF RESPONDENT SCHAEFER- 
HITCHCOCK COMPANY TO PROPOSED 
FINDINGS OF FACT, PROPOSED CON- 
CLUSIONS OF LAW AND PROPOSED 
ORDER ISSUED BY NATIONAL LABOR 
RELATIONS BOARD UNDER DATE OF 
JANUARY 28rd, 1942. 

Now comes Schaefer-Hitchcock Company, the re- 
spondent in the above entitled matter, and makes 
and files its exceptions to the proposed Findings of 
Fact, proposed Conclusions of Law and proposed 
Order, issued by the National Labor Relations 
Board under date of January 231d, 1942, in case No. 
C-2002, as follows: 


Exception No. 1. 

Respondent excepts to the proposed Finding on 
page 3 reading: ‘‘The respondent moved swiftly to 
counteract this nascent activity’’ on the ground that 
said proposed Finding is not supported by evidence 
and is directly contrary to the undisputed evidence 
in the case to the effect that neither respondent nor 
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any of its officers had any knowledge of the alleged 
union activity prior to March 19, 1941, and that re- 
spondent and its officers were not antagonistic to 
the Union or opposed to labor unions in general and 
had no objection to its employees at the Priest 
River, Idaho, plant joming a labor union or en- 
gaging in union activities. 


Exception No. 2. 

Respondent excepts to the proposed Finding on 
page 3 to the effect that Con Wear was one of the 
respondent’s supervisory employees and the Find- 
ings on said page reading: ‘‘ We find Con Wear to be 
a supervisory employee and, as such, the respondent 
is responsible for his acts’’, for the reason that said 
proposed Findings are not supported by evidence 
and are directly contrary to the undisputed evi- 
dence in the case to the effect that Con Wear was 
an ordinary employee in the Priest River plant who 
merely transmitted the orders of the plant foremen 
to the emplovees. 


Exception No. 3. 

Respondent excepts to the proposed Findings on 
Page 5 to the effect that Damschen ‘‘continued to 
urge the employees to join the union during the re- 
mainder of February and in Marech.’’? And that 
‘likewise, the respondent’s countering efforts con- 
tinued’’, for the reason that said proposed Findings 
are not supported by evidence and there is no evi- 
dence to justify a Finding that the respondent con- 
tinued any countering efforts or at any time made 
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any effort whatever to prevent or interfere with 
any of its employees joining the union. 


Exeeption No. 4. 

Respondent excepts to the proposed Findings 
contained in the second paragraph on Page 5 
reading: 

“It is apparent from the entire record, and we 
find, that the respondent, through its supervisory 
emplovees, sought to counteract Damschen’s efforts 
to interest the emplovees in union organization and 
to discourage the employees from exercising their 
rights under the Act. Wear’s statements to Webb 
on February 11 and to Damschen, Conkright, and 
Dempsey after February 15, considered in conjine- 
tion with the Februarv 15 meeting, were all in- 
tended, we believe, to make clear to the emplovees 
that the respondent did not desire that its emplovees 
join the union. Thus, the respondent, by seeking to 
urge its employees to refrain from self-organiza- 
tion, injected itself into a sphere of activity reserved 
under the Act exclusively to emplovees’’, for the 
reason that the proposed Findings are not sup- 
ported by evidence and are based solely on suspicion 
and conjecture. 


Exception No. 5. 

Respondent excepts to the proposed Finding con- 
tained in the third paragraph on page 5 reading: 
“We find that the respondent, by the statements of 
Con Wear to Webb on February 11, by instigating 
and holding a meeting on February 15, by the state- 
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ments of Conlee during this meeting, and by the 
statements of Con Wear to Damschen about a week 
thereafter, interfered with, restrained, and coereed 
its employees in the exercise of the rights guar- 
anteed in Section 7 of the Act’’, for the reason that 
said Finding is not supported by evidence and is 
contrary to law, and that none of the statements of 
Con Wear and Conlee interfered with or restrained 
or coerced respondent’s employees in the exercise 
of the rights guaranteed in Section 7 of the Act, 
and that there is no evidence proving or tending to 
prove that respondent instigated or had anything to 
do with the holding of the meeting on February 15, 
or that respondent or any of its officers had any 
knowledge of the said meeting at or prior to the 
time it was held. That the undisputed evidence 
shows that said meeting was called and held by the 
employees in the Priest River plant on their own 
initiative and without any suggestion or supervision 
of respondent or any of its officers. 


Exception No. 6. 

Respondent excepts to the proposed Finding mn 
the second paragraph on page 6 reading: ‘‘The rea- 
sons advanced by Conlee and by Schaefer on these 
two separate occasions for the discharge of Dam- 
schen are inconsistent’’ for the reason that said 
proposed Finding is not supported by evidence and 
because the evidence is undisputed that Schaefer 
did not advance any reason for the discharge of 
Damschen, but stated in effect, that he did not know 
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that Damschen had been discharged or why the fore- 
man discharged him, but that it might have been 
because of certain actions of Damschen in operating 
the tractor to which he had called the foreman’s 
attention. 


Exception No. 7. 

Respondent excepts to the proposed finding in 
the second paragraph on page 6 reading: ‘‘Schaefer 
told Damschen, Paddock, and Butler that he told 
Conlee to discharge Damschen because Damschen 
was rough on the machinery and he had caught 
Damschen ‘jerking a tractor’, and had also said 
on this occasion that he had heard that Damschen 
was not satisfied with his wages, and when Dam- 
schen admitted this Schaefer said, ‘By God, if a 
man ain’t satisfied then he can quit.’’’ for the 
reason that said proposed Finding is not supported 
by evidence and is contrary to the undisputed evi- 
dence that Schaefer had not told Conlee to discharge 
Damschen at all. 


Exception No. 8. 

Respondent excepts to the proposed Finding in 
the second paragraph on page 6 _ reading: 
‘“‘Schaefer’s statement that he had told Conlee to 
discharge Damschen is also at variance with Con- 
lee’s unqualified testimony that Conlee had dis- 
charged Damschen without consulting anyone or 
receiving advice or orders from anyone’’ for the 
reason that said proposed Finding is not supported 
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by evidence and is contrary to the undisputed evi- 
dence that the foreman discharged Damschen on his 
own initiative and without consulting anyone. 


Iixeeption No. 9. 

Respondent excepts to the proposed Finding in 
the third paragraph on page 6 reading: ‘“‘In its 
answer and at the hearing, except for Schaefer’s 
testimony, the respondent maintained that Dam- 
schen was discharged in connection with a reduetion 
in foree upon the discontinnance of the use of one 
of its tractors’’ for the reason that said proposed 
Finding is not supported by evidence and that re- 
spondent alleged in its answer ‘‘that on or about 
March 19, 1941, the use of one of said tractors was 
discontinued and bv reason thereof 1t became neces- 
sarv to lay-off one of the tractor drivers and that 
the foreman of said plant, P. J. Conley, thereupon 
Jaid off the said Clifford Damschen, for the reason 
that his services weve no longer required by respond- 
ent and his employment was thereupon terminated.”’ 
And the foreman testified at the hearing that the 
reason for the discharge of Damschen was that he 
(the foreman) was discontinuing the operation of 
one of the tractors and that Damschen’s services 
were no longer required. 


Exception No. 10. 

Respondent excepts to the proposed Finding in 
the third paragraph on page 6 reading: ‘‘Within 2 
weeks after Damschen’s discharge. a new tractor 
was purchased and placed in operation, again in- 
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creasing the number of tractors in operation to 
three, the same number in use on March 19,’’ for the 
reason that said proposed Finding is not supported 
by evidence. 


Exception No. 11. 

Respondent excepts to the proposed Finding im 
the first paragraph on page 7 reading: ‘‘It is thus 
clear that the respondent’s contention that Dam- 
schen’s discharge was necessitated by reason of a 
reduction in force is contrary to the facts which 
demonstrate not only that the respondent hired new 
tractor drivers after March 19, but further that the 
period immediately preceding and following Dam- 
schen’s discharge was marked bv a large expansion 
in the respondent’s personnel.’”’ for the reason that 
said proposed Finding is not supported by evidence . 
and that respondent did not allege in its answer, or 
contend at the hearing that the discharge of Dam- 
schen was the result of any general reduction in 
force at the plant, but alleged and contended and 
proved that the use of one of the three tractors was 
discontinued on March 19, 1941, and that by reason 
thereof it became necessary to lay-off one of the 
tractor drivers, and the foreman decided to lav-off 
Damschen. 


Exception No. 12. 

Respondent excepts to the proposed Finding in 
the second paragraph on page 7 reading: ‘‘Thus, 
we find that the various reasons advanced by the 


respondent through its operative heads and in its 
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answer for the discharge of Damschen are incon- 
sistent with each other, and at variance with the 
conditions obtaining in the respondent’s plant 
throughout the period of time in question. Upon 
consideration of all the evidence, we find that these 
defenses were mere subterfuges designed to conceal 
the true reason for the discharge which was, in 
fact, the respondent’s desire to remove Damschen 
from the seene and thus prevent lis efforts to or- 
ganize its employees into the Union from attaming 
success’* for the reason that said proposed Finding 
is not supported by evidence and the evidence as a 
whole is insufficient to justify said proposed Find- 
ing, or any part thereof, since the foreman testified 
positively and unequivoeally that he did not dis- 
charge Damschen because of his membership in the 
Union or because of any union activity, and his 
testimony was not contradicted and he was not 
impeached. 


Exception No. 13. 

Respondent excepts to the proposed Finding in 
the third paragraph on page 7 reading: ‘‘We find 
that the respondent, by discharging Clifford 
Damschen on March 19, 1941, discriminated in re- 
gard to his hire and tenure of employment, thereby 
discouragaing membership in the Union, and thereby 
interfered with, restrained, and coerced its em- 
plovees in the exercise of the rights guaranteed in 
Section 7 of the Act,’’ for the reason that said pro- 
posed Finding is not supported by evidence, and the 
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evidence as a whole is insufficient to justify said 
proposed Finding. 


Exception No. 14. 

Respondent excepts to the proposed Finding in 
the fourth paragraph on page 7 reading: ‘We find 
that the activities of the respondent set forth in 
Section ITI above, occurring in connection with the 
operations of the respondent described in Section [ 
above, have a close, intimate, and substantial rela- 
tion to trade, traffic, and commerce among the sev- 
eral states, and tend to lead to labor disputes bur- 
dening and obstructing commerce and the free flow 
of commerce.’’ for the reason that said proposed 
Finding is not supported by evidence and that the 
evidence is insufficient to justify said proposed 
Finding. 


Exception No. 15. 

Respondent excepts to the proposed Orders to 
cease and desist from certain unfair labor practices 
and to offer Clifford Damschen immediate and full 
reinstatement to his former, or a_ substantially 
equivalent, position without prejudice to his senior- 
ity and other rights and privileges, and to make 
him whole for any loss of pay he has suffered by 
reason of the discrimination against him by pav- 
ment to him of a sum of money equal to that which 
he normally would have earned as wages from 
March 19, 1941, to the date of the offer of his re- 
instatement, less his net earnings during said period, 
as set forth under the heading ‘‘The Remedy” in 
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the first two paragraphs on page 8, for the reason 
that the evidence is insufficient to Justify said pro- 
posed Orders, or any of them, and said proposed 
Orders and each of them are contrary to law. 


Exception No. 16. 

Respondent excepts to proposed Conclusion of 
Law, No. 2, to the effect that respondent has en- 
gaged in, and is engaging in, unfair labor practices 
within the meaning of Section 8 (3) of the Act by 
discriminating in regard to the hire and tenure of 
the employment of Clifford Damschen, thereby dis- 
convaging membership in the Union, for the reason 
that the evidence is insufficient to justify said pro- 
posed Conclusion of Law or any Finding in support 
thereof, and the said proposed Conclusion is con- 
trary to law. 


Exception No. 17. 

Respondent exeepts to proposed Conclusion of 
Law, No. 8, to the effect that respondent has en- 
gaged in, and is engaging in, unfair labor practices 
within the meaning of Section 8 (1) of the Act, hy 
interfering with, restraining, and coercing its em- 
plovees in the exercise of the rights guaranteed in 
Section 7 of the Act, for the reason that the evi- 
dence is insufficient to justify said proposed Con- 
clusion or any Findings in support thereof. 


Exeeption No. 18. 
Respondent excepts to proposed Conelnsion of 
Law, No. 4, to the effect that the aforesaid unfair 
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labor practices are unfair labor practices affecting 
commerce within the meaning of Section 2 (6) and 
(7) of the Act, for the reason that the evidence is 
insufficient to justify said proposed Conclusion or 
any Finding in support thereof, or that respondent 
has engaged in anv unfair labor practices. 


Exception No. 19. 

Respondent excepts to subdivision 1 (a.) of the 
proposed Order that the respondent and its officers, 
agents, successors, and assigns shall cease and desist 
form discouraging membership in the Union ov anv 
other labor organization of its emplovees by dis- 
charging or refusing to remstate anv of its em- 
plovees, or jn anv other manner diseviminating in 
regard to their hire or tenure of emplovment, or 
any term or condition of emplovment, for the rea- 
son that the evidence is insufficient to justify said 
proposed Order or any part thereof. and said pro- 
posed Order is contrary to law and is in excess of 
the power in the National Labor Relations Board. 


Exception No. 20. 

Respondent excepts to subdivision 1 (b.) of the 
proposed Order that the respondent and its officers, 
agents, successors and asste¢ns shall cease and desist 
from in anv other manner interfering with, restrain- 
ing or coercing its employees in the exercise of the 
right to self-organization to form, join, or assist 
labor organizations, to bargain collectively through 
representatives of their own choosing, and to en- 
gage in concerted activities for the purpose of col- 
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lective bargaining, or other mutual aid or protec- 
tion, as guaranteed in Section 7 of the National 
Labor Relations Act, for the reason that the evi- 
denee is insufficient to justify said proposed Order, 
or any part thereof, or to support anv Findings that 
respondent has interfered with any of such rights 
of its employees, and that said proposed Order is 
contrary to law. 


Exeeption No. 21. 

Respondent excepts to subdivision 2 (a.) of said 
proposed Order requiring it to offer to Clifford 
Damschen immediate and full reinstatement to his 
former or a substantially eqnivalent position with- 
out prejudice to his seniority and other rights and 
privileges, for the reason that the evidence is in- 
sufficient to justify said proposed Order, and it is 
contrary to law. 


Exception No. 22. 

Respondent exeepts to subdivision 2 (b.) of said 
proposed Order requiring it to make whole the said 
Chifford Damschen for anv loss of pav he has suf- 
fered by reason of his discriminatory discharge by 
payment to him of a sum of money equal to that 
which he would normally have earned as wages 
during the period from the date of his discharge, 
March 19, 1941, to the date of the offer of reinstate- 
ment, less his net earnings during said period, for 
the reason that the evidence is insufficient to justify 
said proposed Order, and it is contrary to law. 
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Exeeption No. 23. 

Respondent excepts to subdivision 2 (e.) of said 
proposed Order requiring it to post notices to its 
employees containing the matters set forth in said 
subdivision 2 (c.), for the reason that the evidence 
is insufficient to justify said proposed Order, and 
it is contrary to law. 


Exception No. 24. 

Respondent excepts to subdivision 2 (d.) of said 
proposed Order for the reason that it is contrary to 
law. 


Exception No. 25. 

Respondent excepts to each and every one of the 
proposed Findings of Fact, proposed Conclusions 
of Law, and provisions in the proposed Order, here- 
inbefore specifically excepted to, on the ground that 
the evidence as a whole is insufficient to justify anv 
of said proposed Findings, Conclusions, or provi- 
sions in said Order, and that each and all of them 
are contrary to law. 


Exception No. 26. 

Respondent, Schaefer-Hitcheock Company, ex- 
cepts to each and every matter and thing in said 
proposed Findings of Fact, proposed Conclusions of 
Law, and proposed Order, whether in the form of 
Finding of Fact, Conclusion of Law, Remedy, 
Order, or otherwise finding, holding, or deciding that 
respondent interfered with, restrained, or coerced 
its emplovees in the exercise of the rights guar- 
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anteed in Seetion 7 of the Aet, or that respondent, 
by discharging Clifford Damschen, discriminated in 
regard to his hive and tenure of employment, or in- 
terfered with, restrained or coerced its employees 
in the exercise of the rights guaranteed in Section 
7 of the Act, or in any way violated the provisions 
of the National Labor Relations Law. 


Respectfully submitted, 


C. HPO Ts; 
Attorney for Respondent. 
Address: Post Office Box 448. 
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Mr. 


Mr. 


Mr. 


Mr. 
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United States of Ameriea 
Before the National Labor Relations Board 


Case No. C-2002 


the Matter of SCHAEFER-HITCHCOCK 
COMPANY and LUMBER AND SAWMILL 
WORKERS UNION, LOCAL No. 2614, char- 
tered by the UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMER- 
ICA, affiliated with the AMERICAN FED- 
ERATION OF LABOR. 


Charles M. Brooks, 
for the Board. 


CoH, Potts; 
of Coeur d’Alene, Idaho, 
for the respondent. 


Charles A. Paddock, 
of Spokane, Wash., 
for the Union. 


Max W. Johnstone, 
of counsel to the Board. 
DECISION AND ORDER 


Statement of the Case 


Upon charges duly filed by Lumber and Sawmill 
Workers Union, Local No. 2614, chartered by the 
United Brotherhood of Carpenters and Joiners of 
America, affiliated with the American Federation of 
Labor, herein called the Union, the National Labor 
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Relations Board, herein called the Board, by the 
Regional Director for the Nineteenth Region 
(Seattle, Washington), issued its complaint dated 
August 27, 1941, against Schaefer-Hitchcock Com- 
pany, Priest River, Idaho, herein called the re- 
spondent, alleging that the respondent had engaged 
in and was engaging in unfair labor practices af- 
fecting commerce, within the meaning of Section 
8 (1) and (3) and Secttom 2 (6) sand (7) oneahe 
National Labor Relations Act, 49 Stat. 449, herein 
ealled the Act. 

With respect to the unfair labor practices the 
complaint alleged in substance that the respondent 
(1) discharged Clifford Damschen, one of its em- 
plovees at its Priest River plant, on or about March 
19, 1941, and has at all times since said date refused 
to reinstate him because of his membership m and 
activity on behalf of the Union, (2) questioned cer- 
tain of its emplovees concerning their membership 
in the Union and made disparaging remarks about 
the Union and other labor organizations in Feb- 
ruary and March 1941, (8) called and held a mect- 
ing of its employees on or about February 15, 19-41, 
at which meeting it advised its employees that they 
would derive no benefit from membership in the 
Union, that its employees should not join the Union, 
and that it would close its plant or curtail opera- 
tions if its emplovees joined or were active in the 
Union, and (4) by the foregoing acts interfered 
with, restrained, and coerced its employees in the 
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exercise of the rights guaranteed in Section 7 of the 
Act. Copies of the complaint, aeeompanied by notice 
of hearing, were duly served upon the respondent 
and the Union. The respondent filed an answer, 
dated September 2, 1941, denying the allegations of 
unfair labor practiees contained in the complaint, 
and setting up certain affirmative defenses, herein- 
after considered. 

Pursuant to notice, a hearing was held at Priest 
River, Idaho, on September 15 and 16, 1941, before 
P. H. MeNally, the Trial Examiner duly designated 
by the Chief Trial Examiner. The Board, the re- 
spondent, and the Union were represented by coun- 
sel and participated in the hearing. Full opportun- 
itv to be heard, to examine and cross-examine wit- 
nesses, and to introduce evidence bearing on the 
issues was afforded all parties. At the close of the 
Board’s case, on motion of the Board’s counsel, the 
complaint was amended to conform to the proof, 
without objection. The Board has reviewed the rul- 
ings of the Trial Examiner on other motions and 
on objections to the admission of evidence at the 
hearing and finds that no prejudicial errors were 
committed. The rulings are hereby affirmed. 

On November 7, 1941, the Board, pursuant to 
Article IT, Section 36, of National Labor Relations 
Board Rules and Regulations—Series 2, as amended, 
ordered that the proceeding be transferred to and 
continued before it; that no Intermediate Report be 
issued by the Trial Examiner; that, pursuant to 
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Article II, Section 37 (c), of said Rules and Regu- 
lations, Proposed Findings of Fact, Proposed Con- 
clusions of Law, and Proposed Order be issued; and 
further ordered, pursuant to Article II, Section 37, 
of said Rules and Regulations, that the parties 
herein should have the right, within thirty (30) 
davs from the date of said Proposed Findings of 
Fact, Proposed Conclusions of Law, and Proposed 
Order, to file exceptions thereto and a brief in sup- 
port thereof, and to request oral argument before 
the Board within twenty (20) days after the date of 
said Proposed Findings of Fact, Proposed Coneln- 
sions of Law, and Proposed Order. 

Thereafter, on November 22, 1941, the respondent 
filed a brief before the Trial Examiner, which brief 
the Board has considered. 

On January 23, 1942, the Board issued and duly 
served upon the parties Proposed Findings of Fact, 
Proposed Conclusions of Law, and Proposed 
Order. None of the parties requested oral argument 
before the Board. The respondent, on February 20, 
1942, filed exceptions to the Proposed Findings of 
Fact, Proposed Conclusions of Law, and Proposed 
Order and, on the same date, a brief in support 
thereof. The Board has considered the exceptions to 
the Proposed Findings of Fact, Proposed Conelu- 
sions of Law, and Proposed Order and finds no 
merit in them. 

Upon the entire record in the case, the Board 
makes the following: 
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FINDINGS OF FACT 


I. The business of the respondent 


The respondent, Schaefer-Hitehcock Company, is 
a corporation organized under and existing by virtue 
of the laws of the State of Idaho, having been incor- 
porated in 1930. It owns and operates plants where 
it processes poles at Priest River, Bovill, and Sand- 
point, Idaho, and at Minneapolis, Minnesota. Its 
principal office is at Sandpoint, Idaho. The onlv 
plant imvolved herein is its Priest River, Idaho, 
plant. This plant normally emplovs from 22 to 70 
persons. 

The respondent annually uses about 21,680 poles 
and 105,800 gallons of creosote in its processing 
operations at its Priest River plant. All of said 
ereosote and approximately 10 percent of said poles 
are purchased and shipped to its Priest River plant 
from points outside the State of Idaho. It annually 
handles or processes poles at its Priest River plant 
valued at approximately $148,000, of which approxt- 
mately 85 percent are sold and shipped to poimts 
outside the State of Tdaho. 


IT. The organization involved 
Lumber and Sawmill Workers Union, Local No. 
2614, chartered by the United Brotherhood of Car- 
penters and Joiners of America. affiliated with the 
American Federation of Labor, is a labor organiza- 
tion which admits employees of the respondent to 
membership. 
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III. The unfair labor practices 
A. Interference, restraint, and coercion 


There was no union activity among the respond- 
ent’s emplovees at its Priest River plant prior to 
early February 1941. At that time, Clifford Dam- 
schen, alleged in the Board’s complaint to have been 
discriminatorily discharged on Mareh 19, started to 
talk to the emplovees about organizmg a union. At 
about this same time he communicated with the 
president of the local union at a nearby town, re- 
questing him to send a wnion organizer to Priest 
River. On February 10, Belden, a union organizer, 
eame to the plant and inquired for Damschen. 
Thereupon Damschen went to the outskirts of the 
plant and conferred with Belden who was waiting 
there. At this time Damschen signed an application 
for membership in the Union, and a meeting was 
arranged for the next night, February 11, to be held 
at Wright’s Hall in Priest River, for the purpose 
of attempting to organize the emplovees. 

Immediately after returning to the plant from his 
conference with Belden, Damschen spoke to a num- 
ber of the emplovees, telling them of the projected 
meeting and its purpose. He continued to dissenn- 
nate news of the meeting the next day, urging the 
employees to attend, and, by the time set for the 
meeting, had so approached a majority of them. 

The respondent moved swiftly to counteract this 
nascent union activity. On February 11, Con Wear, 
one of the respondent’s supervisory employees, 
spoke to John Webb, a production employee, while 
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they were at work, and asked him what he thought 
about a union. Webb replied that he thought condi- 
tions had come to a point where a union was neces- 
sary. This discussion continued and Wear told 
Webb that it would be better for the employees to 
leave the Union alone, until Schaefer, the president 


of the respondent, told them to join a union and 


what union to join. The foregoing findings with re- 


spect to Wear’s statements to Webb are based upon 
Webb’s uncontradicted testimony.’ At the union 
meeting that meght, but two of the respondent’s em- 
plovees, other than Damschen, appeared. It was 
decided there that a further union meeting, for the 
same purpose, would be held on February 19. 


(1) At the hearing the respondent maintained 
that Con Wear was not a supervisory employee. 
Damschen and another Board witness characterized 
Wear as a “‘straw boss’’ and testified that Wear 
gave orders around the plant and had given them 
orders. Wear, in his testimony, admitted that he 
took the place of Pat Conlee, the foreman of the 
plant, when Conlee was away and had done so at 
various times theretofore; that he did give orders 
around the plant; and that he was in complete 
charge of the plant for a period of 4 or 5 months in 
1939 before Conlee came and assumed authority. 
Conlee testified that Wear may recommend hiring 
and firing and had done so in the past, and that he 
utilized Wear to ‘“‘transmit’’ orders. We find Con 
Wear to be a supervisory emplovee and, as such, 
the respondent is responsible for his acts. See Na- 
tional Labor Relations Board v. Link-Belt Co., 311 
U. S. 584; International Association of Machinists © 
v. National Labor Relations Board, 311 U. S. 72; 
National Labor Relations Board v. Jahn & Ollier 
Engraving. Company, (C. C. A. 7)- decided -Novem- 
ber 26, 1941. 
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Damschen continued his efforts to organize the em- 
ployees into the Union, telling them of the meeting 
set for February 19. 

A few days before February 15, however, George 
Conkright, a checker, Con Wear, and others, ap- 
proached a majority of the respondent’s employees 
telling them of a meeting to be held on February 15, 
at the Peterson Hotel nm Priest River, for the pur- 
pose of discussing the question of unionization. Con 
Wear invited Damschen to attend. When so invited 
Damschen asked if a union organizer would be 
present, and Wear replied that the meeting world 
be confined to the employees. Wear testified, and 
we find, that he invited others to attend, meluding 
Conlee, the foreman. Conlee testified that he was 
informed of the purpose of the proposed meeting 
when he was invited. Wear also admitted im his tes- 
timony that it was only after he had heard that a 
union organizer had been in Priest River that he 
and Conkright conceived the idea of the meeting and 
started organizing it. 

At this meeting, which was attended by 21 of the 
respondent’s force, which then numbered 25 or 26, 
Con Wear announced the presence of Foreman Con- 
lee, stating that Conlee had previously had experi- 
ence with unions ‘‘back east,’? and could tell the 
emplovees about them.’ At Wear’s invitation Conlee 
spoke to the emplovees, saying that everything was 


(2) Conlee had been superintendent of the re- 
spondent’s Minneapolis yard from 1930 to 1938, 
during which time the employees there had struck 
the yard twice in 1935 or 1936, and again in 1938. 
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“yosy in the yard’’; that he thought they ‘‘were 
getting along swell’’; that if the employees had any 
troubles they should bring them to him; that he had 
‘had experience with unions back east’’ and ‘‘they 
went out on strike and lost mueh more than they 


“can call 


eained by their strike’’: and that unions 
vou out on strike any time thev want to and tax 
vou on your dues.’’ At this point in Conlee’s speech 
Damschen stated that he understood that members 
of a local union had the right to vote on the ques- 
tions of taxation, dues, and strikes. Conlee replied 
thereto, ‘“Yes, but they can tell vou how to vote.” 
Damschen then suggested that a union organizer 
should be present in order to give the emplovees the 
Union’s viewpoint, and ‘‘make it a two-sided dis- 
eussion.’’ T'o this Conlee rephed, “‘that would not be 
a two-sided discussion. Them fellows have answers 
for every question vou ask. They can paint some 
beautiful pictures, but I never seen one developed.’’ 
During the meeting Damschen stated that he was 
not satisfied with his wages and that several of the 
emplovees were likewise dissatisfied. Toward the end 
of the meeting, one of the emplovees suggested that 
they vote on the question of whether or not they 
should organize into a union. Damschen objected to 
such a vote until the emplovees had an oportunity 
to hear a union organizer on the subject. Also, din- 
ing this meeting, Damschen announced that a unien 
meeting would be held on February 19. Conlee and 
Con Wear, in their testimony. admitted the sub- 
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stance of the account of the meeting of February 
15, above set forth.® 

Thereafter, only Damschen, among the respond- 
ent’s employees, appeared for the Union meeting 
on February 19. He testified, and we so find, that he 
continued to urge the employees to join the Union 
during the remainder of February and m March. 
Likewise, the respondent’s countering efforts con- 
tinued. About a week after the respondent’s meet- 
ing of February 15, according to Damschen, Con 
Wear brought the subject of the Union into a con- 
versation with Damschen, George Conkright, and Fay 
Dempsey, stating that the employees were getting 
along pretty well and that he ‘‘hated”’ to see a union 
go in and “break us up.’? When Damschen told 
Wear, at this time, that he was not satisfied with 
his wages, Wear replied, ‘‘Well, I believe we can 
straighten things out without a union.’’ Damschen’s 
testimony about this conversation, above set forth, 
was undenied, although Wear and Conkright were 


(3) The account of this meeting above set forth 
is based on the undisputed testimony of Damschen, 
corroborated by John Webb. There was no essential 
difference in the testimony given by the Board’s and 
the respondent’s witnesses relative to the meeting. 
Some of the respondent’s witnesses indicated that 
Conlee prefaced his remarks with the thought that 
the respondent was indifferent to the question of 
whether or not its employees joined the Union. We 
find it unnecessary to make a finding on this, for, 
assuming that Conlee did so preface his other re- 
marks, that would not vitiate the effects of his open 
attack on the Union and unions generally. 
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ealled by the respondent and testified at the hearing. 
We find that Wear made the statement above at- 
tributed to him substantially as testified to by 
Damschen. 

It is apparent from the entire record, and we find, 
that the respondent, through its supervisory em- 
plovees, sought to counteract Damschen’s efforts to 
interest the employees in union organization and to 
discourage the employees from exercising their 
rights under the Act. Wear’s statements to Webb on 
February 11 and to Damschen, Conkright, and 
Dempsey after February 15, considered in conjunc- 
tion with the February 15 meeting, were all in- 
tended, we believe, to make clear to the employees 
that the respondent did not desire that its emplovees 
join the Union. Thus, the respondent, by seeking to 
urge its emplovees to refrain from self-organization, 
injected itself into a sphere of activity reserved 
under the Act exclusively to emplovees. It is sig- 
nificant to note that whereas the employees attended 
a meeting arranged by Wear, union meetings called 
by Damschen were ignored by the employees. 

We find that the respondent, by the statements of 
Con Wear to Webb on. February 11, by instigating 
and holding a meeting on February 15, by the state- 
ments of Conlee during this meeting, and by the 
statements of Con Wear to Damschen about a week 
thereafter, interfered with, restrained, and coerced 
its employees in the exercise of the rights enaran- 
teed in Section 7 of the Act. 
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B. The discharge of Clifford Damschen 


Clifford Damschen, the only one of the respond- 
ent’s employees to apply for membership in the 
Union and to engage in organizational activity on 
behalf of the Union, was discharged by the respond- 
ent on March 19, 1941. As found hereinbefore, 
Damschen continued his organizational activity after 
the respondent’s meeting of February 15 into the 
month of March. 

Damschen was first emploved by the respondent 
in 1934, and from 1935 to the date of his discharge 
worked whenever the Priest River plant operated.' 
He had performed numerous operations such as 
hooking chain, working on the skidways, tailing 
down, sawing on cross-cut saws, working on the 
vats, decking poles, driving a team, ‘‘odd jobs,’’ 
and driving a tractor, at various times throughout 
the vears since he was first emploved by the respond- 
ent. Damschen drove the first tractor acquired by 
the respondent for motive power, in 1937, and con- 
tinued to drive a tractor thereafter until his dis- 
charge, except for very short periods of time when 
he was temporarily transferred to other tasks. 

On March 19, 1941, Conlee handed Damschen two 
pav checks representing payment in full for his ser- 
vices to the end of that day, and indicated to 


(4) Conlee testified that he had never before laid 
off Damschen except when a majority of the em- 
ployees were likewise laid off; and that Damschen 


was the only employee whose services were dispensed 
with on March 19, 1941. 
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Damschen that his services were no longer required. 
Damscehen testified, without denial, that when he 
asked Conlee if his remarks meant that he was not 
to report for work the next day, Conlee replied, 
“That is right. We are cutting down the force. We 
won’t be needing vou any more.”’ 

Damsechen immediately referred the matter to 
Butler, president of the Union, who, with Paddock, 
a union representative, visited Conlee on March 22, 
about the discharge. Later in the same day the union 
officials, accompanied by Damschen, conferred with 
Schaefer, president of the respondent. The reasons 
advanced by Conlee and by Schaefer on these two 
separate occasions for the discharge of Damschen 
are inconsistent. As established by Damschen’s un- 
denied testimony, partially corroborated by Conlee 
and Schaefer, but in no respect contradicted by anv 
of the respondent’s witnesses, Conlee told Paddock 
and Butler that Damschen was discharged because 
of a reduction in force, whereas Schaefer told 
Damschen, Paddock, and Butler that he told Con- 
lee to discharge Damschen because Damschen was 
rough on the machinery and he had caught Dam- 
schen ‘jerking a tractor.’’ Further, according to 
Damschen’s undenied testimony, Schaefer also said 
on this occasion that he had heard that Damschen 
was not satisfied with his wages, and when Damschen 
admitted this Schaefer said, ‘‘By God, if a man 
ain’t satisfied then he can quit.’’ Schaefer’s state- 
ment that he had told Conlee to discharge Damschen 
is also at variance with Conlee’s unqualified testi- 
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mony that Conlee had discharged Damschen without 
consulting anyone or receiving advice or orders from 
anyone. Damschen also testified without denial, and 
we find, that he had never been adversely criticised 
by Conlee, Wear, Schaefer, or anyone else, in con- 
nection with his work. Indeed, Conlee testified on 
cross-examination that Damschen’s work as a tractor 
driver and all of his work was ‘‘quite satisfactory,”’ 
and that he had ‘‘nothing in partientar’’ against 
him. 

Tn its answer and at the hearing, except for 
Schacfer’s testimony, the respondent maintained 
that Damschen was discharged in connection with a 
reduction in foree upon the discontinuance of the 
use of one of its tractors. Conlee testified that he 
had discharged Damschen beeause one of the three 
tractors operated by the respondent had worn out. 
The record shows, however. that the tractor in ques- 
tion had been operated by one Dempsey, and not by 
Damschen. Moreover, within 2 weeks after Dam- 
schen’s discharge, a new tractor was purchased and 
placed in operation, again inereasing the number of 
tractors in operation to three, the same number m 
use on March 19. Less than 2 months thereafter, 
when a second shift was added, of the six employees 
assigned to the operation of tractors, two had been 
hived after Damschen’s discharge. Moreover, one 
Clyde Wear had been assigned to driving a tractor 
only 1 week prior to the discharge. The respondent 
offered no explanation for choosing Damsehen for 
discharge in view of his long experience, nor did it 


Schaefer-Hitchcock Co. 39 


explain why new men were hired as tractor drivers 
thereafter, when it was aware that Damschen, an 
admittedly competent operator, had sought rem- 
statement.* 

Furthermore, not only did the respondent hire 
new tractor drivers following Damschen’s discharge, 
but the respondent also increased greatly its work- 
ine force after February 15. On that date the re- 


(5) The respondent sought to show at the hearing 
that Damschen had not appeared for work after 
March 19. It is apparent, however, that Damschen 
protested his discharge on March 22. In addition, 
throughout the hearing and its brief before the 
Trial Examiner, it was the respondent’s position 
that Damschen was discharged on March 19, and we 
so find. Also, at the hearing, the respondent sought 
to show that it had no seniority policy in effect at 
its Priest River plant, and that therefore it could 
discharge anyone it wished, presumably in connec- 
tion with a reduction in force. The operative condi- 
tions in effect at the respondent’s plant, however, 
do not support the respondent’s contention. The un- 
contradicted testimony shows that the respondent 
favored employees who had been with it for 2 or 
more years in assigning work at slack times, and 
that the respondent had placed in effect in 1940, a 
vacation-with-pay plan for only those if its em- 
ployees who had been with it for 2 or more vears. 
Damschen’s testimony, likewise uncontradicted, also 
establishes the fact that the majority of the re- 
spondent’s employees on March 19 had less service 
with the respondent than Damschen had. He named 
four such employees and testified that two of them 
were performing operations on March 19, which he 
had performed. We find that these defenses, if such 
it was intended they be considered, are mere after- 
thoughts, totally inconsistent with the facts, and 
without merit. 
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spondent bad approximately 26 employees, on 
March 19 approximately 35, and on May 165 the 
respondent added a second shift which raised the 
number of employees to 70. At the time of the hear- 
ing the respondent had approximately 55 employees. 
It is apparent that Damschen, because of his varied 
experience with the respondent, was qualified to per- 
form some of the tasks for which these new em- 
plovees were hired. It is thus clear that the respond- 
ent’s contention that Damschen’s discharge was 
necessitated by reason of a reduction in force is con- 
trary to the facts which demonstrate not only that 
the respondent hired new tractor drivers after 
March 19, but further that the period immediately 
preceding and following Damschen’s discharge was 
marked by a large expansion in the respondent’s 
personnel. 

At the hearing, when asked on cross-examination 
why he had not permitted Damsehen to run a 
tractor after March 19, Foreman Conlee replied, 
“Well, I just did not want Damschen, I guess was 
the reason,’? and when asked if the reason why he 
had not offered Damschen employment thereafter 
was that Damschen had taken matters up with the 
Union, Conlee replied, ‘‘l don’t think that was a 
particular reason. [ think it may have had some 
bearing on it.”’ Thus, we find that the various rea- 
sons advanced by the respondent through its opera- 
tive heads and in its answer for the discharge of 
Damschen are inconsistent with each other, and at 
variance with the conditions obtaming in the re- 
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spondent’s plant throughout the period of time in 
question. Upon consideration of all the evidence, 
we find that these defenses were mere subterfuges 
designed to conceal the true reason for the discharge 
which was, in fact, the respondent’s desire to re- 
move Damschen from the scene and thus prevent 
his efforts to organize its emplovees into the Union 
from attaining success. 

We find that the respondent, by discharging Chif- 
ford Damschen on March 19, 1941, discriminated in 
regard to his hire and tenure of employment, there- 
by discouraging membership in the Union, and 
thereby interfered with, restrained, and coerced its 
employees in the exercise of the rights guaranteed in 
Section 7 of the Act. 


IV. The effect of the unfair labor 
practices upon commerce 


We find that the activities of the respondent set 
forth in Section III above, occurring in connection 
with the operations of the respondent described in 
Section I above, have a close, intimate, and sub- 
stantial relation to trade, traffic, and commerce 
among the several States, and tend to lead to labor 
disputes burdening and obstructing commerce and 
the free flow of commerce. 


The Remedy 
Having found that the respondent has engaged in 
certain unfair labor practices, we shall order it to 
cease and desist therefrom, and to take certain 
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affirmative action which we deem necessary to ef- 
fectuate the policies of the Act. 

We have found that the respondent, by discharg- 
ing Clifford Damschen, discriminated in regard to 
his hire and tenure of employment, thereby dis- 
couraging membership in the Union. We shall, 
therefore, order the respondent to offer Clifford 
Damschen immediate and full reinstatement to his 
former or a substantially equivalent position with- 
out prejudice to his seniority and other rights and 
privileges, and to make him whole for any loss of 
pay he has suffered by reason of the discrimination 
against him by payment to him of a sum of money 
equal to that which he normally would have earned 
as wages from March 19, 1941, to the date of the 
offer of reinstatement, less his net earnings® during 
sald period. 

Upon the basis of the above findings of fact and 


(6) By ‘‘net earnings’? is meant earnings less 
expenses such as for transportation, room, and 
board, incurred by an employee in connection with 
obtaining work and working elsewhere than for the 
respondent, which would not have been incurred but 
for the respondent’s discrimination against him and 
the consequent necessity of his seeing employment 
elsewhere. See Matter of Crossett Lumber Company 
and United Brotherhood of Carpenters and Joiners 
of America, Lumber and Sawmill Workers Union, 
Local 2590, 8 N. L. R. B. 440. Monies received for 
work performed upon Federal, State, county, mu- 
nicipal, or other work-relief projects shall be con- 
sidered as earnings. See Republic Steel Corp. v. 
N. .aRe, 511 USSe7. 
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upon the entire record in the ease, the Board makes 
the following: 


CONCLUSIONS OF LAW 


1. Lumber and Sawmill Workers Union, Local 
No. 2614, chartered by the United Brotherhood of 
Carpenters and Joiners of America, affiliated with 
the American Federation of Labor, is a labor or- 
ganization within the meaning of Section 2 (5) of 
the Aet. 

2. By discriminating in regard to the hive and 
tenure of employment of Clifford Damschen, there- 
by discouraging membership in the Union, the re- 
spondent has engaged in and is engaging in unfair 
labor practices, within the meaning of Section 8 (3) 
of the Act. 

3. By interfering with, restrainme, and coercing 
its employees in the exercise of the nights guaran- 
teed in Section 7 of the Act, the respondent has 
engaged in and is engaging in unfair labor prac- 
tices, within the meaning of Section 8 (1) of the 
Act. 

4. The aforesaid unfair labor practices are un- 
fair labor practices affecting commerce, within the 
meaning of Section 2 (6) and (7) of the Act. 


ORDER 
Upon the basis of the foregoing findings of fact 
and conclusions of law, and pursuant to Section 
10 (c) of the National Labor Relations Act, the 
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National Labor Relations Board hereby orders that 
the respondent, Schaefer-Hitehcock Company, and 
its officers, agents, successors, and assigns shall: 


1. Cease and desist from: 

(a) Discouraging membership in Lumber and 
Sawmill Workers Union, Local No. 2614, chartered 
by the United Brotherhood of Carpenters and Join- 
ers of America, affilhated with the American Fed- 
eration of Labor, or any other labor organization of 
its emplovees, by discharging or refusing to rein- 
state any of its employees or in any other manner 
discriminating in regard to their hire or tenure of 
employment or any term or condition of employ- 
ment ; 

(b) In anv other manner interfering with, re- 
straining, or coercing its emplovees in the exercise 
of the nght to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, and 
to engage in concerted activities for the purpose of 
collective bargaining or other mutual aid or protec- 
tion, as guaranteed in Section 7 of the National 
Labor Relations Act. 

2. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Act: 

(a) Offer to Clifford Damsehen immediate and 
full reinstatement to his former or a substantially 
equivalent position without prejudice to his senior- 
itv and other meghts and privileges; 
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(b) Make whole the said Clifford Damschen for 
any loss of pay he has suffered by reason of his dis- 
eriminatory discharge by payment to him of a sum 
of money equal to that which he would normally 
have earned as wages during the period from the 
date of his discharge, March 19, 1941, to the date of 
the offer of reinstatement, less his net earnings dur- 
ing said period ; 

(c) Immediately post in conspicuous places in 
and about its plant at Priest River, Idaho, and 
maintain for a period of at least sixty (60) con- 
secutive davs from the date of posting, notices to 
its emplovees stating: (1) that the respondent will 
not engage in the conduct from which it is ordered 
to cease and desist in paragraphs 1 (a) and (b) of 
this Order; (2) that it will take the affirmative 
action set forth in paragraphs 2 (a) and (b) of this 
Order; and (3) that the respondent’s emplovees are 
free to become or remain members of Lumber and 
Sawmill Workers Union, Local No. 2614, chartered 
by the United Brotherhood of Carpenters and Join- 
ers of America, affiliated with the American Fed- 
eration of Labor, and that the respondent will not 
discriminate against any emplovee because of mem- 
bership or activity in that organization ; 

(d) Notify the Regional Director for the Nine- 
teenth Region, in writing, within ten (10) days 
from the date of this Order, what steps the respond- 
ent has taken to comply herewith. 
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Signed at Washington, D. C., this 12 day of 
March 1942. 

HARRY A. MILLIS, 
Chairman, 

WILLIAM M. LEISERSON, 
Member, 

GERARD D. REILLY, 
Member, 


(Seal) NATIONAL LABOR 
RELATIONS BOARD. 


In the United States Circuit Court of Appeals 
for the Ninth Cireuit 
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NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 


SCHAEFER-HITCHCOCK COMPANY, 
Respondent. 


PETITION FOR ENFORCEMENT OF AN 
ORDER OF THE NATIONAL LABOR RE- 
LATIONS BOARD. 


To the Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Cirenit: 
The National Labor Relations Board, pursuant to 


the National Labor Relations Act (Act of July 5, 
1935, 49 Stat. 449, ce. 372, 29 U.S. C. § 151 et seq.), 
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respectfully petitions this Court for the enforcement 
of its order against respondent, Schaefer-Hitcheock 
Company, and its officers, agents, successors, and 
assigns. The proceeding resulting in said order is 
known upon the records of the Board as ‘In the 
Matter of Schaefer-Hitcheock Company and Lum- 
ber and Sawmill Workers Union, Local No. 2614, 
chartered by the United Brotherhood of Carpenters 
and Joiners of America, affiliated with the Ameri- 
ean Federation of Labor, Case No. C-2002.’’ 

In support of this petition, the Board respect- 
fully shows: 

(1) Respondent is an Jdaho corporation, en- 
gaged in business in the State of Idaho, within this 
judicial cireuit, where the unfair labor practices 
occurred. This Court therefore has jurisdiction of 
this petition by virtue of Section 10 (e) of the Na- 
tional Labor Relations Act. 

(2) Upon all proceedings had in said matter 
before the Board, as more fully shown by the entire 
record thereof certified by the Board and filed with 
this Court herein, to which reference is hereby 
made, and including, without limitation, a com- 
plaint, respondent’s answer to the complaint, hear- 
ing for purpose of taking testimony and receiving 
other evidence, order transferring ease to the Board, 
proposed findings of fact, proposed conclusions of 
law, and proposed order, respondent’s exceptions 
thereto, the Board, on March 12, 1942, duly stated 
its findings of fact, conclusions of law, and order 
directed to respondent Schaefer-Hitchcock Com- 
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pany, and its officers, agents, successors, and assigns. 
‘The aforesaid order provides as follows: 


ORDER 

Upon the basis of the foregoing findings of 
fact and conclusions of law, and pursuant to 
Section 10 (¢) of the National Labor Relations 
Act, the National Labor Relations Board hereby 
orders that the respondent, Schaefer-Hitchcock 
Company, and its officers, agents, successors, and 
assigns shall: 

1. Cease and desist from: 

(a) Discouraging membership in’ Lumber 
and Sawmill Workers Union, Local No. 2614, 
chartered by the United Brotherhood of Car- 
penters and Joiners of America, affiliated with 
the American Federation of Labor, or any other 
labor organization of its employees, by dis- 
charging or refusing to reinstate any of its em- 
ployees or in any other manner discriminating 
in regard to their hire or tenure of employment 
or any term or condition of employment; 

(b) In any other manner interfering with, 
restraining, or coercing its employees in the 
exercise of the right to self-organization, to 
form, join, or assist labor organizations, to bar- 
geain collectively through representatives of 
their own choosing, and to engage in concerted 
activities for the purpose of collective bargain- 
ing or other mutnal aid or protection, as guar- 
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anteed in Section 7 of the National Labor Rela- 
tions Act. 

2. Take the following affirmative action, 
which the Board finds will effectuate the poli- 
cies of the Act: 

(a) Offer to Clifford Damschen immediate 
and full reinstatement to his former or a sub- 
stantially equivalent position without prejudice 
to his seniority and other rights and privileges; 

(b) Make whole the said Clifford Damschen 
for any loss of pay he has suffered by reason of 
his discrimimatory discharge by payment to him 
of a sum of money equal to that which he would 
normally have earned as wages during the 
period from the date of his discharge, March 
19. 1941, to the date of the offer of reinstate- 
ment, less his net earnings during said period; 

(c) Immediately post in conspicuous places 
in and about its plant at Priest River, Idaho, 
and maintain for a period of at least sixty (60) 
consecutive davs from the date of posting, no- 
tices to its emplovees stating: (1) that the re- 
spondent will not engage in the conduct from 
which it is ordered to cease and desist in para- 
Graphs 1 (a) and (b) of this Order: (2) that 
it will take the affirmative action set forth in 
Paraetaplis 2 (a) and (hb) of this Order: and 
(3) that the respondent’s emplovees are free to 
become or remain members of Lumber and 
Sawmill Workers Union, Local No, 2614. char- 


tered by the United Brotherhood of Carpenters 
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and Joiners of America, affiliated with the 
American Federation of Labor, and that the re- 
spondent will not discriminate against any em- 
ployee because of membership or activity in 
that organization; 

(d) Notify the Regional Director for the 
Nineteenth Region, in writing, within ten (10) 
days from the date of this Order, what steps 
the respondent has taken to comply herewith. 


(3) On March 12, 1942, the Board’s decision 
and order was served upon respondent by sending 
a copy thereof postpaid, bearing Government frank, 
by registered mail, to C. H. Potts, Esquire, re- 
spondent’s attorney in Coeur d’Alene, Idaho. 

(4) Pursuant to Section 10 (e) of the National 
Labor Relations Act, the Board is certifying and 
filing with this Court the transcript of the entire 
record in the proceeding before the Board, in- 
cluding the pleadings, testimony and evidence, find- 
ings of fact, conclusions of law and order of the 
Board. 


Wherefore, the Board prays this Honorable Court 
that it cause notice of the filing of this petition and 
transeript to be served upon respondent and that 
this Court take jurisdiction of the proceedings and 
of the questions determined therein and make and 
enter upon the pleadings, testimony and evidence, 
and the proceedings set forth in the transcript and 
upon the order made thereupon set forth in para- 
eraph (2) hereof, a decree enforcing in whole said 
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order of the Board, and requiring respondent, and 
its officers, agents, successors, and assigns, to com- 
ply therewith. 
NATIONAL LABOR RELATIONS 
BOARD 
By ERNEST A. GROSS 
Associate General Counsel 


Dated at Washington, D. C., this 23rd day of 
April, 1942. 


District of Columbia—ss. 


Ernest A. Gross, being first duly sworn, states 
that he is Associate General Counsel of the National 
Labor Relations Board, petitioner herein, and that 
he is authorized to and does make this verification 
in behalf of said Board: that he has read the fore- 
eoing petition and has knowledge of the contents 
thereof; and that the statements made therein are 
true to the best of his knowledge. information, and 
behef. 

ERNEST A. GROSS 
Associate General Counsel 

Subseribed and sworn to before me this 23rd day 
of April], 1942. 

(Seal) PANT LE. GHENT, Uk: 

Notary Public, District of Columbia 


My commission expires August 31, 1944. 


[Endorsed]: Filed Apr. 27, 1942. Paul P. O’Brien, 
Clerk. 
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ANSWER TO PETITION FOR ENFORCE- 
MENT OF AN ORDER OF THE NATIONAL 
LABOR RELATIONS BOARD 


To the Honorable, the Judges of the United States 
Cireuit Court of Appeals for the Ninth Cireuit: 


Schaefer-Hitchcock Company, the respondent in 
the above entitled proceeding, for its Answer to the 
Petition for Enforcement of An Order of the Na- 
tional Labor Relations Board, filed in this Court, 
states: 

(1) Admits that respondent is an Idaho corpo- 
ration, engaged in business in the State of Idaho, 
within this judicial circuit, where the alleged unfair 
labor practices occurred, but denies that said alleged 
unfair Jabor practices did oecur, or that respondent 
has engaged in or 1s engaging in unfair labor prac- 
tices within the meaning of Section 8 (1) and/or 
(3) of the Act. 

(2) Admits that upon all proceedings had im 
said matter before the Board, as more fully shown 
by the entire record thereof, certified by the Board 
and filed with this Court, the Board on March 12, 
1942, stated its Findings of Fact, Conclusions of 
Law, and Order, directed to respondent Schaefer- 
Hitchcock Company, and its officers, agents, suc- 
cessors and assigns, and that the Order set forth 
in paragraph (2) of said Petition is the order which 
was made by the Board on March 12, 1942, in said 
matter. 
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Respondent denies that the Board duly stated 
said findings of fact or conclusions of law or order 
for the reasons hereinafter set forth and alleged. 
Denies that the Board’s findings of fact are fully 
supported by substantial evidence or are supported 
by evidence, and denies that the Board’s Order is 
wholly valid and proper under the Act, or is valid 
or proper in any respect. 

(3) Respondent admits that on March 12, 1942, 
the Board’s decision and order was served upon re- 
spondent as alleged in paragraph (3) of the Peti- 
tion. 


Further answering said Petition, and as cause 
why the Petition should not be granted and the en- 
forcement thereof denied. and why said Order 
should be set aside respondent alleges: 

(1) That the said Order of the National Labor 
Relations Board as set forth and contained in para- 
graph (2) of said Petition is wholly invalid and 
improper under the Act, and is contrary to law in 
that said Order is based on findings of faet which 
were not supported by substantial evidence. 

(2) That the evidence is insufficient to support 
the findings of fact set forth in respondent’s Excep- 
tions to Proposed Findings of Fact. Proposed Con- 
clusions of Law, and Proposed Order, filed with the 
Board and made a part of the record in this pro- 
eeeding, which Exceptions are hereby referred to 
and made a part hereof as fully as if set forth 
herein at length. 
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(3) That the evidence is insufficient to support 
or justify the conclusions of law set forth and con- 
tained in respondent’s Exceptions to Proposed 
Findings of Fact, Proposed Conclusions of Law 
and Proposed Order referred to in paragraph (2) 
hereof. 

(4) That the evidence is insufficient to support 
or justify those portions of said Order of the Na- 
tional Labor Relations Board set forth and econ- 
tained in respondent’s Exceptions to Proposed 
Findings of Fact, Proposed Conclusions of Law, 
and Proposed Order referred to in paragraph (2) 
hereof. 

(5) That the evidence is insufficient to support 
any finding or conclusion of the National Labor 
Relations Board finding, holding or deciding that 
respondent interfered with, restrained or coerced 
its employees in the exercise of the rights guaran- 
teed in Section 7 of the Act, or that respondent, 
by discharging Chfford Damschen, discriminated in 
regard to the hive and tenure of the employment, or 
interfered with, restrained or coerced its employees 
in the exercise of the rights guaranteed in Section 
7 of the Act, or in any way violated the provisions 
of the National Labor Relations Law, and any such 
finding or conclusion is contrary to law. 

(6) That the findings of fact, conclusions of law 
and order of the National Labor Relations Board 
made in this proceeding deny to respondent and to 
its emplovees the freedom of speech guaranteed by 
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the First Amendment to the Constitution of the 
United States, and are in conflict with that clause 
of said First Amendment which provides that Con- 
eress shall make no law abridging the freedom of 
speech or of the press. 


Wherefore, respondent prays for a decree of this 
Couit that said Petition for Enforcement of An 
Order of the National Labor Relations Board be 
dismissed and that the Order of the National Labor 
Relations Board set forth in said Petition be set 
aside and enforcement thereof denied. 


Dated at Coeur d’Alene, Idaho, this 7th day of 
May, A. D. 1942. 
Ca, PORTS 
Attorney for Respondent, 
Residence and Post Office 
Address: Coeur d’Alene, Idaho 


State of Idaho, 
County of Kootenai—ss. 


©. H. Potts, being first duly sworn, on oath de- 
poses and says: That he is the attorney for 
Schaefer-Hitchcock Company, the respondent in the 
above entitled proceeding; that he is authorized to 
and does make this verification for and on behalf 
of said respondent; that he has read the foregoing 
answer and has knowledge of the contents thereof: 
and that the statements made therein are true to 
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the best of his knowledge, information, and belief. 
C. Ha POTES 


Subscribed and sworn to before me this 7th day 
of May, A. D. 1942. 
(Seal) WILLIAM McFARLAND 
Notary Public in and for the State of Idaho, 
residing at Coeur d’Alene, Idaho. 


My commission expires July 29, 1942. 


AFFIDAVIT OF MAILING 


State of Idaho, 
County of Kootenai—ss. 


Mary McCartney, being first duly sworn, on oath 
deposes and says: That on the 7th day of May, 
A. D. 1942, she sent bv registered mail, through the 
United States Post Office in Coeur d’Alene, Idaho, 
a copy of the within Answer to Petition for En- 
forcement of an Order of the National Labor Rela- 
tions Board in the above entitled matter, addressed 
to Mr. Ernest A. Gross, Associate General Counsel, 
National Labor Relations Board, Shoreham Build- 
ing, Washington, C. D., and that postage and regis- 
try fees were paid and a return receipt was re- 
quested. 

That at the time said copy was sent there was a 
regular communication by mail between Coeur 
d’Alene, Idaho, where affiant resides, and Washing- 
ton, D. C., and that affiant made such service at the 
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request of C. TT. Potts, attorney for respondent. 
MARY McCARTNEY 


Subscribed and sworn to before me this 7th day 
of May, A. D. 1942. 
(Seal) C. PORTS 
Notary Public in and for the State of Idaho, 
residing at Coeur d’Alene, Idaho. 


[Endorsed]: Filed May 11, 1942. Paul P. O’Brien, 
Clerk. 


[Title of Board and Cause. ] 


REPORTER’S TRANSCRIPT 
City Hall, 
Priest River, Idaho, 
September 15, 1941. 
The above-entitled matter came on for hearing at 
ten o’clock a.m., pursuant to notice, as follows: 


Before: P. H. McNally, Trial Examiner. 


Appearances: 

Charles M. Brooks, Esq., 407 U. S. Court House, 
Seattle, Washington, appearing for National Labor 
Relations Board, Nineteenth Region. 

C. H. Potts, Esq., Coeur d’Alene, Idaho, appear- 
ing for Schaefer-Hitcheock Company. 

Charles A. Paddock, Esq., 737 East 34th Street, 
Spokane, Washington, appearing for the United 
Brotherhood of Carpenters and Joiners of America, 
affihated with A F of L. [1*] 


{*Page numbering appearing at top of page of original Reporter’s 
Transcript.] 
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Proceedings 

Trial Examiner McNally: Are you ready, gentle- 
men? 

Mr. Brooks: Yes. 

Mr. Potts: Yes, we are ready. 

Trial Examiner MeNally: The hearing will come 
to order. Please do not smoke in the hearing room. 
We will have recesses from time to time so that 
anyone who desires to smoke may step outside and 
do so. This is a formal hearing before the National 
Labor Relations Board in the matter of the 
Schaefer-Hitchcock Company and Lumber and Saw- 
mill Workers Union Local 2614, chartered by the 
United Brotherhood of Carpenters and Joiners of 
America, affiliated with the American Federation 
of Labor, being case No. XITX-C-896. The trial ex- 
aminer appearmg for the National Labor Rela- 
tions Board is P. H. McNally. Counsel will please 
state their appearances for the record. 

Mr. Brooks: Charles M. Brooks, appearing for 
the National Labor Relations Board. 

Mr. Potts: C. H. Potts, appearing for the re- 
spondent, Schaefer-Hitchcock Company, post office 
address, Coeur d’Alene, Idaho. 

Mr. Paddock: Charles A. Paddock, for the United 
Brotherhood of Carpenters & Jomers of America, 
affiliated with the A F of L. 

Trial Examiner McNally: I wish to inform all 
parties [4] that the official reporter makes the only 
official transcript of these proceedings. Citations 
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in briefs or arguments based upon the record di- 
rected to the trial examiner or to the Board, must 
cite the official transeript in all references to the 
record. The Board will not certify any transcript 
other than the official transcript for use in any 
court litigation. 

It may become necessary to make corrections in 
the record during the hearing, and if so, the party 
desiring the correction will submit the suggested 
correction to the other party or parties in writing. 
When this has received the written approval of the 
other parties it will be submitted to the trial ex- 
aminer. In event the parties are unable to agree 
upon proposed corrections, the trial examiner will 
then consider motions to correct the record, or may, 
upon his own motion, order certain corrections in 
the transcript. If the parties have been unable to 
agree upon such corrections before the close of the 
hearmg but have entered into a stipulation con- 
cerning such matters after the close of the hearing 
but prior to the receipt of the intermediate report, 
such stipulations or motions with respect to cor- 
rections in the transcript or record should be ad- 
dressed to the trial examiner in care of the chief 
trial examiner in Washington. After receipt of the 
intermediate report all such communications should 
be directed to the Board itself, [5] inasmuch as the 
trial examiner’s connection with the case ceases 
upon the filing of his intermediate report with the 
regional director, at which time the Board trans- 
fers the case to itself. 
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This is a formal hearing, and I request that you 
maintain the decorum that accompanies judicial 
proceedings. 

Concise statements of the reasons for motions or 
objections will be permitted. Arguments with re- 
spect to the same will not ordinarily appear in the 
record or the official transeript. If counsel desire to 
argue objections, they will please so indicate to the 
trial examiner, who may, if he deems argument nec- 
essary, go ‘‘off the record’? for the purpose of 
hearing such argument. It is to be understood that 
the official reporter takes everything that is said 
during the hearing by counsel, by witnesses and the 
trial examiner unless the trial examiner orders an 
‘‘off the record’’ discussion. All requests from 
counsel to go off the record are to be directed to the 
trial examiner and not to the official reporter. 

The trial examiner will allow an.automatic ex- 
ception to all adverse rulings during the course of 
the hearing, and upon appropriate order an objec- 
tion and exception will be permitted to stand to an 
entire line of questioning. 

Four copies of all pleadings admitted during the 
hearing ave to be filed with the trial examiner. [6] 

At the close of the hearing the parties may, if they 
so desire, argue orally before the trial examiner. 
Similarly, they may file briefs with the trial ex- 
aminer within fifteen days from the close of the 
hearing. Such briefs shall be directed to the trial 
examiner in care of the chief trial examiner in 
Washington. 
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I make this announcement at this time in order 
that the parties may plan their case and schedule 
accordingly. 

You may proceed, Mr. Brooks. 

Mr. Brooks: Mr. Examiner, at this time I re- 
quest the reporter to mark certain papers contained 
in this folder, which are the formal papers and 
pleadings thus far filed in this proceeding. I would 
request that this be marked as Boaid’s Exhibit 1 
and subdivided as follows: 1-A, a charge of the 
Lumber and Sawmill Workers Union, Local 2614; 
1-L, the complaint, notice of hearmg and instruc- 
tions relative to duplicate exhibits, all issued by the 
regional director for the 19th Region; 1-C, the affi- 
davit as to service of the charge, complaint, notice 
of hearing and rules and regulations, Series 2, as 
Amended; 1-D, the answer filed by respondent 
Schaefer-Hitcheock Company; 1-E, the proof of 
service of the answer; 1-F, a certified copy of the 
order designating P. H. MeNally to act as trial 
examiner in this case. 

I offer Board’s Exhibit 1 as indicated into evi- 
dence, [7] and have here a duplicate of each of the 
exhibits described. 

(File referred to was marked as Board’s 
Exhibit 1, A to F, inclusive, for identification. ) 


Trial Examiner McNally: Any objection? 

Mr. Potts: No. 

Trial Examiner McNally: Board’s Exhibits 1-A 
to 1-F will be received. 
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(File heretofore marked for identification as 
Board's Exhibit 1, A to F, received in evi- 
dlenee. ) 


Mr. Brooks: May we be off the record? 

Trial Examiner MeNally: Off the record. 

(Whereupon there was some discussion off the 
record. ) 

Mr. Brooks: [I now request the reporter to mark 
this document entitled ‘‘Stipulation’’ as Board’s 
Exhibit 2, and will at this time offer Board’s Ex- 
hibit 2 into evidence with the request that we may 
be permitted to withdraw it after it is in the office 
of the reporter in Seattle for the privilege of mak- 
ing additional copies in the office of the Board in 
Seattle. 

Trial Examiner McNally: Off the record. 

(Whereupon there was some discussion off the 
record. ) 

Trial Examiner McNally: Is there any objection 
to the offer of Board’s Exhibit 2 for identification ? 

Mr. Potts: We have no objection. 

Trial Examiner McNally: Board’s Exhibit No, 2 
will be received. 

(Document referred to was marked as 
Board’s Exhibit No. 2 for identification and 
received in evidence.) [8] 
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STIPULATION 

It is hereby stipulated and agreed by and between 
Schaefer-Hitcheock Company, through its attorney, 
C. H. Potts, and Charles M. Brooks, Regional At- 
torney for the National Labor Relations Board, 
19th Region, that the following facts may be re- 
ceived in evidence in the within case, and given the 
same effect as if they were testified to be compe- 
tent witnesses; it is further agreed that neither 
party is precluded from offering additional evidence 
concerning the business of respondent in this case: 

(1) Schaefer-Hitehcock Company, respondent 
herein is, and at all times since 1930 has been, a cor- 
poration imeorporated and existing under the laws 
of the State of Idaho, with its principal office at 
Sandpoint, Idaho. Respondent is engaged princi- 
pally in the business of manufacturing and process- 
ing poles. In the conduct of its business, respondent 
owns and operates manufacturing and processing 
plants at Priest River, Bovill and Sandpoint, Idaho 
and at Minneapolis, Minnesota. 

(2) In the conduct and operation of its Priest 
River plant, respondent uses annually approxumate- 
ly 21,680 poles, and approximately 105,800 gallons 
of creosote. All of said creosote is purchased and 
shipped from points outside the State of Idaho 
to the Priest River plant. Approximately ten per 
cent (10%) of said poles are purchased and shipped 
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from points outside the State of Idaho to the Priest 
River plant. Approximately 30,000 poles are an- 
nually handled or processed at respondent’s Priest 
River plant, of which amount approximately eighty- 
five per cent (85%) is sold and shipped to points 
outside the State of Idaho from respondent’s Priest 
River plant. The approximate value of the poles 
sold at the Priest River plant annually is $148,- 
000.00. 

(3) The numbex of employees at respondent’s 
Priest River plant varies from twenty (20) to 
seventy (70). There are presently employed at said 
Priest River plant fifty-five (55) employees. 

(4) Lumber and Sawmill Workers Union, Local 
2614, chartered by the United Brotherhood of Car- 
penters and Joiners of America, affiliated with the 
American Federation of Labor, is a labor organiza- 
tion within the meaning of Section 2, Subsection 
(5) of the National Labor Relations Act. 


Dated at Priest River, Idaho this 15th day of 
September, 1941. 
SCHAEFER-HITCHCOCK COM- 
PANY 
By> C,H. FoOmas: 
Attorney 
CHAS. M. BROOKS, 
Regional Attorney, 
National Labor Relations Board, 
19th Region. 


Schaefer-Hitchcock Co. 65 


Trial Examiner MeNally: Is there any objection 
to the application of Mr. Brooks to withdraw the 
exhibit for purposes of making necessary copies 
for all parties ? 

Mr. Potts: No objection. 

Trial Examiner McNally: The permission will be 
granted to M1. Brooks as requested. 

Mr. Brooks: My. Examiner, it will be noted that 
the charge which is in evidence as Board’s Exhibit 
1-A varies as to the caption from the caption on the 
complaint as to the true name of the respondent. 
In the caption of the charge it is ‘‘Schaeffer-Hiteh- 
cox Pole Company’’. I move at this time to amend 
the caption of the charge to conform with the cap- 
tion as it appears in the complaint. 

Trial Examiner McNally: Any objection? 

Wir. Potts: No. 

Trial Examiner McNally: The motion will be 
granted. 

Mr. Brooks: I call Mr. Clifford Damschen. 


CLIFFORD DAMSCHEN 
a witness called by and on behalf of the Board, was 
duly sworn and was examined and testified as fol- 
lows: 
Direct Examination 

Q. (By Mr. Brooks) State your name. 

A. Clifford Damschen. 

Q. Spell it. 
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A. D-a-m-s-e-h-en (spelling). [9] 

Q. Are vou the Clifford Damschen named in the 
complaint m this matter? A. Iam. 

@. What is your mailing address, Mr. Dam- 
schen ? 

A. Priest River, Idaho, Route 1. 

Q. Have you formerly been employed by the 
Schaefer-Hitcheock Company, respondent in this 
case ? iNnmmeNGS: 

@. When did you first go to work for the re- 
spondent ? 

A. JI first went to work for them in the spring 
of 1934. 

Q. How long did you work approximately after 
vou went to work in the spring of 1934? 

A. Approximately a month. 

Q. And what happened then? 

A. Twas laid off along with the majority of the 
rest of the crew. 

Q. Was there a reduction of the operations? 

A. Yes. 

Q@. Was that at the respondent’s pole yard here 
in Priest River? A. It was. 

Q. What was your work at that time; that is, 
in 1934, until you were laid off? 

A. Common labor, as near as 1 can remember; 
hooking chain, I believe. [10] 

Q. Can you describe for us just briefly and 
generally the type of operations that are carried 
on at the pole yard here? 


Schaefer-Hitchcock Co. 67 


(Testimony of Clifford Damschen.) 

A. I don’t know just how to go about it to 
explain it. 

Q. Just tell us what the employees there do at 
the yard ? 

A. Well, they are driving team and hooking 
chain. Of course at that time there was no tractor, 
but now there is tractors,—driving and_ tailing 
down. 

Q. In the tractor driving job does the tractor 
hook onto and grab the poles with the cham and 
drag them to the place where they are wanted? 

A. It does. 

Q. Now, when did you next go back to work for 
the company after your layoff in the spring of 1934? 

A. In the spring of 1935. 

Q. What was your job when you went back in 
the spring of 19385? 

A. Odd jobs such as hooking chain and working 
on skidways. 

By hooking chain, you mean hooking a chain 
onto the logs or poles, is that right? 
That is right, for the teams, yes. 
When did you last work for the respondent ? 
March 19, 1941. 
What was your job at that time? 
Driving tractor. [11] 
How long had you been driving a tractor? 
Approximately four years. 

Trial Examiner McNally: I understand that the 
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witness worked for the company continuously from 
the spring of 1935? 

Mr. Brooks: I am going to ask him that right 
now. 

Trial Examiner McNally: Proceed. 

Q. (By Mr. Brooks) Did you, Mr. Damschen, 
work for the respondent company continuously 
from 1935 until March 19, 1941? 

A. There were short layoffs. I was dependent 
on their payroll entirely. 

Q. From the time you started driving tractor, 
which you stated was about four years prior to 
March 19, 1941, were you laid off at any time when 
the pole yard was operated ? 

A. Notif it was operated with any force at all. 

Q. In other words, if the pole yard was handling 
poles, did you work? A. Yes. 

Q. Were there occasions when you were laid 
off from the tractor job and placed on other jobs? 

A. Yes. 

Q. What was your rate of pay when you went 
to work for the respondent in the spring of 1938, 
if you remember ? 

Mr. Potts: Objected to as immaterial. 

Trial Examiner McNally: He may answer. [12] 

A. I would have to guess at it more or less. 
I believe it was about forty cents. 

Q. What was your rate of pay on March 19, 
1941? A. 60 cents. 

Q. How long had you been receiving 60 cents? 
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A. Since the first of 1941, January 1. 

Q. And what was your rate of pay immediately 
prior to the first of 1941? A. 55 cents. 

Q. Mr. Damschen, prior to January 1941, to 
your knowledge, had there been any union activity 
among the employees of the respondent at Priest 
River? A, No. 

Q. Prior to January, 1941, had you yourself 
engaged in any kind of activity on behalf of a 
labor organization ? 

A. At that time not directly in the yard. I had 
been talking to a friend of mine that was in the 
organization and was attempting to get him to send 
someone up here, but I had not talked to anyone 
in the yard at that, time. 

Q. When did you start talking to this frend 
of yours? 

A. Sometime in January, I would say. 

Q. 1941? 

A. 1941. No, 1940. Pardon me, yes, 1941. 

Q@. You say you requested this friend to get 
someone to come up here? [13] 


A. Yes. 
Q. What do you mean? Get a labor organizer 
here ? A. An organizer, yes. 


Q. Did anything happen as a result of your 
conversations with this friend of yours? 

A. It did. On February 10 an organizer came 
into Priest River. 

Q. Who was this man? 
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Ed Belden, from Spokane. 

Beldon ? 

Belden, B-e-l-d-e-n (spells it). 

And that was on February 10, 1940? 

Yes. 

Was this man or friend of yours that you 
had been talking to, a member of any organization 
at that time, if vou know? A. Yes, he was. 

Q@. Where was he a member? 

A. He was a member of the Newport, Locat 
2614 at Newport, Washington. 

Q. And Newport is about seven miles from 
here, isn’t it? A. Yes. 

Q. What happened on the 10th of February 
when Mr. Belden came in? 

A. He came down to the outskirts of the yard 
and inquired [14] for me, so I understand, and I 
was pointed out by a fellow worker, and he talked 
to me and said that he had understood I wanted 
him to come up and wanted to know if I could not 
help him call the boys together to hold a meeting 
that might. 

Q@. Where did you have this conversation with 
Mr. Belden on February 10? 

A. At the outskirts of the Schaefer-Hitchcock 
pole yard. 

Q. And what, if anything, did you do that day 
after you had talked to Mr. Belden? 

A. I went around and tried to catch part of the 
crew or as many of the boys as possible, but most, 
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of them had gone home. I talked to three or four, 
and we decided that it was not enough to bother 
with. So we agreed that I would tell the boys next 
day, and we would attempt, to hold a meeting on 
the 11th. 

Q. And as I understand, you talked to several 
of the employees of the respondent on the afternoon 
of February 10 around town? A. Yes. 

Q. And did you on that day make any effort 
or take any steps toward becoming a member of 
Local 2614? 

A. J did. I signed up on the 10th. 

Q. Was that an application for membership in 
the local ? A. That was. [15] - 

Q. What, if anything, happened on the follow- 
ing day, which would be February 11, with respect 
to your connection with Mr. Belden? 

A. I talked to several of the boys the following 
day and told them there would be a meeting at 7 
o’clock that night in Wright’s hall. 

Q. Wright’s? A. Wright’s hall. 

Q. And that is located in the town of Priest 
River? A. Yes. 

Q. Was there a meeting that night? 

A. There was. 

Q. Were you present,? A. Yes. 

Q. After this meeting of February 11 did you 
continue to talk to the employees about unions 
and labor organizations ? A. Yes, I did. 

Q. Did you just talk to a few of them or was 


72 Nawloe Tee manst 


(Testimony of Chfford Damschen.) 
that general? Did you talk to a number of them? 
A. Not the entire crew, of course; the majority 
of them. 
Q. You say you talked to the majority of them? 
A. Yes, 
Q. I would like to direct your attention to Feb- 
ruary 15, 1941. Were you invited on that day to 
attend a meeting of the employees of the respon- 


dent? [16] A. I was. 
Q. Who invited you? A. Con Wear. 
Q. Con Wear? A. Yes. 
Q. That is spelled ‘‘W-e-a-r’’? 
A. I think so. 


Q. Who is and who was Con Wear at that time? 

A. He was what I eall the straw boss. 

Q. What did he do? He worked at the pole 
yard, I presume? 

A. He worked at the pole yard, yes. 

Q. What did he do at, the pole yard? 

A. Mostly going around directing the crew. 

Q. Did he ever give you orders? A. Yes. 

Q. Who at that time, in February, 1941, was 
in charge of the yard, the entire yard? 

A. Pat Conlee. 

Q. Pat Conlee (spells it)? A. Yes. 

Q. Were there any occasions to your know- 
ledge when Pat Conlee was away from the yard 
for a day or more? A. Yes. 

Q. Who, if anyone, replaced him? 

A. Con Wear. [17] 
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Q. Where did Con Wear speak to you on Feb- 
ruary 15 with reference to this meeting? 

A. On the main street in Priest River. 

Q. Was there anyone else present ? A. No. 

Q. Tell what Wear said to you and what you 
said to him on that occasion? 

A. He came up to me and said, ‘‘Clif, we are 
going to have a little meeting at the Peterson Hotel 
at 4 o’clock.’’ He said, ‘‘And I would like to have 
you attend. We are going to discuss this union 
thing and decide whether to join a union or not.” 
TI asked him who was going to be there to represent 
the union and he said this wasn’t going to be that 
kind of a meeting; it was just going to be a friendly 
chat among the workers to see what thev thought 
about unions. I told him J did not believe that 
would be a very appropriate meeting without some- 
one to discuss the union, because none of the boys 
really knew what a union was, and he said that,— 
I suggested having an organizer there to tell what 
the union was, and that we would have one up in 
a few days and he could get him to testify for us. 
And he said, ‘‘ Well, you can have your wnion men 
if you want them, but this is just going to be a 
friendly chat among the workers.’’ 

Q. Did you have reference to any particular 
individual when you stated to Mr. Wear that vou 
were going to have an [18] organizer up in a few 
days? Aer Mesyeldid. 

Q. Who was that? A. Ed Belden. 
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Q. Did you attend that, meeting at the Peterson 
Hotel on February 15? A. I did. 

Q. Were there other employees of the respon- 
dent present? A. Yes, there were. 

Q. Can you tell us approximately how many 
were present ? A. Approximately 21. 

Q. Do you know how many approximately were 
working at the yard at that time? 

A. I would say approximately 26. 

Q. Tell us what happened at that meeting, Mr. 
Damschen? What was said? 

A. Well, while we were waiting for a majority 
of the crew to arrive it was more of a general visit, 
and then as I remember it Ed Gillespie said, ‘‘ Well, 
let’s get this thing over with and find out what we 
are going to do.’? As I remember then, I asked this 
Ed Gillespie who was going to do the talking, and 
Con Wear said, ‘‘Well, our foreman, Mr. Conlee, 
is here with us. He has had some good experience 
with unions back east, and I believe he can tell us 
a whole lot about them.’’ [19] 

@. Let me interrupt a moment. Was this Con 
Wear that you have mentioned the same man that 
invited you and the man whom you identify as the 
straw boss? A. It was. 

Q. And is Mr. Conlee, to whom Mr. Wear re- 
ferred, the Pat Conlee who is the general foreman 
in charge of the pole yard? A. Y@s. 

Q. Can you tell us what was said after Mr. Wear 
made that statement, about Mr. Conlee? 
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A. Mr. Conlee started to speak. He said, ‘‘ Boys, 
as far as I can see, everything has been going rosy 
in the yard. IT thought we were getting along swell. 
And I believe if any of you fellows have any 
troubles to be settled you could come to me, and 
fio can’t do anything for you, I will go higher.”’ 
He said, ‘‘J have had experience with unions back 
east.’ He said, ‘‘They went out on strike and lost 
much more than they gained by their strike.’’ He 
said, ‘‘They can call you out on strike any time 
they want to and tax you on your dues.’’ And I 
interrupted him there and said I understood that 
men in the loeal had the right to vote as to whether 
they were taxed or went out on strike. And he said, 
‘““Yes, but they tell you how to vote.’’ Then I sug- 
gested that there was several who did not under- 
stand what the union was and we should have an 
organizer or someone there to defend the union 
and [20] make it a two-sided discussion. Pat said, 
“That would not be a two-sided discussion. Them 
fellows have answers for every question you ask. 
They can paint some beautiful pictures, but I never 
seen one developed.”’ 

Q. Was that last statement that you made the 
statement that Mr. Pat Conlee made to you in 
reply to your statement to him? A. Pardon? 

Mr. Brooks: Read my question. 

(Question read). 

A. (Witness pauses. ) 

Q. I will reframe my question. You apparently 
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don't understand it. This conversation that you 
just related where you talked about organizers 
painting a picture and so forth was the conversa- 
tion that occurred between you and Mr. Pat Conlee 
at that meeting ? A. Yes. 

Q. Go ahead and tell us what else happened 
after you had this exchange of remarks? 

A. I went on to tell the fellows I thought there 
was several that really were not satisfied with 
wages and working conditions, and I informed them, 
also mentioned my own wages. Pat Conlee asked 
me where they paid any more for my type of work, 
and I told him at the Newport yard or most any 
place that, they used tractors. [21] 

Q. Now, was anything said at that meeting with 
reference to the possibility or probability of a union 
organizer being in the town of Priest River some- 
time in the future? 

A. Yes, I mentioned the fact that Ed Belden 
would be in the following Wednesday. 

Q. Did you make any suggestion of any kind 
with reference to that? 

A. I believe I related that he would be in and 
we could have a two-sided meeting. 

Q. And that was the time you were for the 
two-sided meeting? A. Yes. 

Q. Was there any vote taken at that meeting? 

A. There was not. 

Q. Was any vote suggested ? A. Yes. 

Q. What happened with respect to that sue- 
gestion ? 


Schacfer-[Hitchcock Co. 17 


(Testimony of Clifford Damschen.) 

A. One of the workers suggested taking a vote 
and getting it over with, and I said we could not 
vote intelligently unless we heard both sides of the 
storey. So the meeting broke up without a vote. 

Q. Do you recall anything else that, was said 
after that meeting with reference to this union 
question ? 

A. George Cronkright gave a short talk. 

Q. Let’s identify him. Is that Cronkright 
C-r-o-n-k-r-i-g-h-t? [22] 

A. I believe that is right. 

Q. George Cronkright. Tell us who he was at 
that time? 

A. As far as I know he was checker in the 
vard, pole checker. 

Q. Go ahead and tell us what Mr. Cronkright 
said ? 

A. He told us about the recently purchased 
Bovill yard at Bovill, Idaho, that they had had 
a wnion there when the Schaefar-Hitcheoeck Com- 
pany bought the place, and he expressed the opinion 
that they were very glad to go ahead with the new 
company without a union. 

Q. Who? The employees? 

A. The employees at the yard at Bovill. 

Q. Did Cronkright state whether or not he had 
been to the Bovill yard? 

Pee com knoweas dhe did at this particular 
meeting. 

Q. How do you spell Bovill? B-o-v-i-l-l1 (spell- 
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ing)? I believe that is correct. That is a town in 
Idaho? A. Yes. 

Q. After this meeting of February 15, 1941, 
about which you have been telling us, did you 
continue to talk to the employees of respondent, 
at the pole yard A. I did. 

Q. ——about unions? A FT did: 

Q. Do you recall having a conversation with 
Con Wear some [23] few days after this February 
15 meeting at which time unions were mentioned ? 

A. Yes. 

Q. Where did that occur? 

A. At the Peterson Beer Parlor. 

Q. Who was present? 

A. It was Con Wear, John Cronkright, Fay 
Dempsey and myself. 

@. Is this John Cronkright related to George 
Cronkright ? A. He is George’s son. 

Q. First, can you tell me about how long after 
the February 15 meeting this occurred? 

A. Approximately a week. 

Q. Tell us what the conversation was at that 
time ? 

A. J don’t remember just how it was brought 
up, but Con Wear brought up the union discussion, 
and he said we had been getting along pretty well 
and he hated to see a union come in and break us 
up. Then I told him I had not been satisfied with 
my wages for sometime, and he said, ‘‘Well, I be- 
heve we can straighten things out without a union.”’ 


Schaefer-Hitchcock Co. 19 


(Testimony of Clifford Damsehen.) 

Q. Was that about all the conversation ? 

A. That is about all I remember. 

Q. Directing your attention now to March 19, 
1941, you have stated that that is the last day you 
worked there for the respondent. Will you tell us 
what happened on that date with reference to your 
employment with the company? [24] 

A. Yes, it was payday at the yard, and I went 
in to get, my check, and when I stepped in I was 
handed two checks, one paying me for two weeks 
or up until the 15th; and I was handed a second 
eheck paying me up until and ineluding the 19th, 
up until 4 o’clock the 19th. It was handed to me 
by Pat Conlee. And he said, ‘‘That will be all for 
you, Clif.’’ I stepped out the door. I did not know 
just. what it was all about. But I turned around 
and walked back in and asked him, ‘‘Do vou mean 
vou don’t want me to come back tomorrow?’’ He 
said, “‘That is right. We are eutting down the 
force. We won’t be needing you any more.’’ 

Q. You have stated that vou have been laid 
off on other occasions when the yard ceased operat- 
ing for a while. On those occasions did you get paid 
right up to the minute that you were handed vour 
check? A. No, I never did. 

Q. Well, what happened with respect to the 
balance that was due you? How did vou get your 
check ? 

A. It was either carried over until the regular 
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payday, or we would get a time slip and go to 
Sandpoint to get our money. 

Q. The offices of the company where Mr. 
Schaefer and Mr. Hitchcock are located are in the 
town of Sandpoint, Idaho, is that right? 

A. Yes. 

Q. And that is where you would go to get your 


checks? [25] A. Yes. 
Q. How far is Sandpoint from Priest River, 
approximately ? A. About thirty miles. 


Q. Did Mr. Conlee give vou any reason for 
telling you that you were through, except that they 
were cutting down on the force? A. No. 

Q. You were driving a tractor at that time? 

A. Yes. 

Q. How many tractors were operating at, the 
pole yard? A. Three. 

Q. Who were the other employees operating 
these tractors besides yourself ? 

A. At that time it was Fay Dempsey and Clyde 
Wear. 

Q. Were you operating a tractor for the com- 


pany before Fay Dempsey ? A. Yes. 
Q. I believe you stated you had been running 
a tractor about four years? A. Yes. 


Q. Do you know how long Fay Dempsey had 
been running a tractor there? 

A. I would say two and a half years off and on. 

Q. The other man was Clyde Wear? 

mm Yes. [26] 
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Q. Is Clyde Wear any relation to Con Wear? 

A. Yes, he is a brother. 

Q. How long had Con Wear,—I mean Clyde 
Wear been operating a tractor at that time, that 
is, March 19? 

A. Approximately a week. 

Q. Do you know whether or not either Fay 
Dempsey or Clyde Wear were laid off at that time 
or discharged? A. They were not. 

@. Have you ever before during the four years 
you operated the tractor been taken off the tractor 
if even one tractor was running? 

I recall once that I was taken off for a week. 
And were you laid off or put on another job? 
I was put on another job. 

What was the other job? 

Driving a team. 

And that continued for about a week? 

Yes. 

And then did you go back on the tractor? 
Yes. 

What type of jobs around the pole vard 
have you not done, Mr. Damschen, in your ex- 
perience with this company? 

A. I have not loaded poles or fired boiler. 

Q. Have you done all the other jobs? 

A. I have not run the loader or puncturing ma- 
chine or [27] turning lathe. 

Q. What are the different jobs that you have 
done besides driving a tractor and driving a team? 
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A. I have tailed down. 

Q. What is that? 

A. That is roll poles off the track onto the skid- 
ways. I have sawed at the crosscut saw. I have 
worked on the vats. I have hooked chain. I have 
decked poles. 

Q. What does decked poles mean? 

A. That is piling poles up into piles. And I 
have worked with the decking crew when others 
were decking poles, and I have drove a tractor. 

Q. And vou have already told us you have driven 
team ? A. Yes; that is about all. 

Q. Do you know whether or not there were any 
employees continued in the employ of the company 
on March 19 that had been working for the com- 
pany a shorter time than you? A. Yes. 

Q. Can you name any of them? 

A. Yes; in fact, the greatest majority of the 
crew, though there was a few hired just previous 
to my layoff. 

Q. There were a few hired just prior to your 
lavoff ? ®. ‘Veet 

Q. Who were those persons? [28] 

A. Joe Crane, Jack Guptil. 

Q. G-u-p-t-i-l (spells it)? Is that the way to 
spell his name? 

A. I think so. And Jens Knutson. 

Q. That is Jens K-n-u-t-s-o-n (spells it)? 

A. Yes. And John Ferguson. 

Trial Examiner McNally: Ferguson? 
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The Witness: Ferguson. 

A. ‘That is all I can recall from memory. 

Q. Do you know whether or not Joe Crane con- 
tinued to work after you were dismissed on the 
19th? me Tertdid. 

Q. Do you know whether or not Jens Knutson 
continued to work after your dismissal on the 19th? 

A. He did. 

Q. Did, if you know, Guptil continue to work 


after your dismissal ? A. Yes, he did. 

Q. And did Ferguson, if you know, continue to 
work after your dismissal? A. Yes. 

Q. What job was Joe Crane doing, if vou 
know ? A. Driving team. 


Q. What job was Knutson doing, if vou know? 

A. He was helping build a bridge. [29] 

Q. What job was Guptil doing, if vou know? 

A. I don't know exactly. I believe he was work- 
ing on the skidway. 

Q. Have vou done that kind of work previously ? 

i Yes. 

Q. What kind of a job was Ferguson doing? 

A. He was building a bridge. 

Q. After your dismissal on the 19th what, if 
anything. did vou do with reference to that? 

A. I went directly to Newport that evening and 
contacted the president of the union, Local 2614. 

Q. And that man’s name was what? 

A. Clarence Butler. 
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@. Did anyone connected with the Brotherhood 
of Carpenters and Joiners or with the local or both 
get in touch with vou shortly after your dismissal 
for the purpose of assisting you in geting rein- 
stated? A. Yes. 

Q. Who? 

A. Clarence Butler and C. A. Paddock. 

@. Clarence Butler was president of the local 
and Mr. Paddock is the man at the table here (indi- 
cating Mi. Paddock? A. Yes. 

@. When was that, if you remember? 

A. March 22, 1941. [30] 

Q. Did they come to Priest River? 

A. Yes. 

Q. What, if anything, did you and Mr. Butler 
and Mr. Paddock do? 

A. First we went down to the pole yard to talk 
with Pat Conlee. 

@. Did you go into the yard? 

A. I went into the yard but I did not, go with 
them to talk with Mr. Conlee. 

@. But Mr. Butler and Mr. Paddock went over 
for the purpose of talking with Conlee? 

eg Ves. 

Q. But you were not present at any conversa- 
tion they might, have had? 

A. No. 

Q. After that what did you do? 

A. From there we went to Sandpoint to talk 
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with Mr. Schaefer and Mr. Hitchcock at their 
Sandpoint office. 

Q. That was on the same day, March 22? 

A. March 22, the same day. 

Q. Did you have a conference with Mr. Schaefer 
and Myr. Hitchcock? A. Yes. 

Q. Where did that occur? 

A. Im the Schaefer-Hitchcock office at Sand- 
point. [31] 

Q. Tell us who was present? 

A, ‘There was Mr. Hitchcock and My. Schaefer 
and Mr. Paddock and Mr. Butler and myself. 

Q. Relate the conversations had at that time as 
far as vou can, Mr. Damschen ? 

A. Mar. Paddock introduced himself and carried 
most of the conversation to start with, telling them 
why he was there, recalling this facet that I had 
been laid off and also reminded them of the meeting 
here on the 15th, and said he wanted to know why 
J was discharged. M1. Schaefer said, ‘‘He was rough 
on the machinery. I caught him jerking the tractor, 
and I told Pat to can him.’’ He said, ‘‘A few days 
ago I seen a man jerking a team, and I told Pat to 
ean him.’’ Then he asked me, ‘‘I understand you 
told someone you had not been satisfied with your 
wages for three years.’’ I said, ‘‘That is right.’’? He 
said, ‘‘By God, if a man ain’t satisfied there, he 
can quit.’ I told My. Schaefer I thought there had 
been a inistake in my discharge and I would like to 
go back to work. And he told me,—he said, ‘“‘I am 
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not running that yard; Pat Conlee is. And if he 
wants to put you back to work, all mght, and if he 
don't, all mght."’ But he said, ‘‘I am not going to 
put you back on the tractor.” So Myr. Paddock 
asked him if it would not be better if he would talk 
to Mr. Conlee, and I could talk to Ma. Schaefer that 
sume evening and see what the results [82] were. 

Q. Ab. Sehaefer maintains his home in Priest 
River, does he not? A. Yes. 

Q. Was anything said at that meeting about 
raising the wages? 

A. Yes, Mr. Schaefer said something,—I don’t 
remember just how he said it, but he told us they 
were raising the wages five cents at the yard. 

Q. Was the Bovill yard of the respondent com- 
pany mentioned ? 

A. Yes, Ar, Schaefer said something about pur- 
chasing the Bovill yard, and he said it appeared to 
him they were glad to go to work down there under 
the new setup without a union. Paddock told him 
that there was something wrong there somewhere, 
because he had received mail from the Bovill yard 
that there was something wrong and wanted some- 
one to come up. Mr. Schaefer said, ‘“That may be 
true. They may have changed their mind since I 
heard of it.’’ 

Q. You have told us that Mr. Schaefer said 
something about you jerking a tractor. Had you 
ever heard that accusation before ? A. No. 
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Q. Had Mr. Conlee ever told you your work was 


nnsatisfactory 2 A. No. 

Q. Had he ever eriticized you for your work im 
any way? A. No. [83] 

Q. Had Mr. Schaefer? A. No. 

Q. Had Mr. Con Wear? A. No. 

Q. Had anybody? A. No. 


Q. After the conference with Mr. Schaefer at 
his office on the 22nd did you then go to his house 
that meght as you had planned to do? 

I did. 

That is at his house in Priest River? 

Yes. 

Did vou go into My. Schaefer’s house ? 

No, I did not. 

What happened when you went to the door? 
Mr. Schaefer met me at the door and before 
I said anything he said, ‘‘I talked with Pat, and 
I can’t do a thing right now. Maybe a little later 
on we can get this thing straightened out, but mght 
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now, I can’t do a thing.’’ 

Q. Did Mr. Schaefer invite you in? 

mn No. 

Q. Did you have any further conversation other 
than that? A. No. 

Q. That is all that was said? 

A. That is all. [84] 

Q. Did you after that talk with Mr. Schaefer 
at his door get in touch with Mr. Paddock? 

A. Yes, I went to the telephone office at Priest 
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River and ealled for Paddock at the Desert Hotel 
in Coeur d'Alene. I told him what Schaefer told me, 
and Mr. Paddock said, ‘* Well, I guess the best thing 
we can do is turn it over to the Board.” I agreed 
with him, and so that was all that was said. 

Q. Did vou desire reinstatement ? 

A. Yes. 

Myr. Brooks: You may have the witness. 


Cross Examination 

Q. (By Mr. Potts) During the vears that you 
have worked at the Priest River plant of the 
Schaefer-Hitchcock Company have vou ever seen 
a seniority st posted anywhere about the plant or 
office ? A. No, I have not. 

Q. Have you ever known of semority being in 
effect in that plant? 

A. Not officially, no. 

Q. Or any other way? 

A, Well, it always appeared that they favored 
their oldest and best hands. 

Q. Usually they favored the older men, didn’t 
they ? A. Yes. [35] 

Q. There were other reasons why they favor 
some particular individual, were there not, besides 
their age or capability ? A. I think so. 

Q. For instance, take this man Fay Dempsey 
who was driving a tractor on March 19, of this year 
at the time you were laid off. Do you know anything 
about his physical condition at that time? 
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A. I think so. 

Q. How long had he been driving a tractor on 
that date? 

A. ‘Iwo and a half years or so off and on. 

Q. And how long had he been driving a tractor 
continuously pitor to that date? 

A. I would say approximately a year. 

Q. And at that time and for some time prior to 
March 19, 19+1, he was im a physical condition so 
that he could not do heavy work, wasn’t he? 

m®. ‘That is rreht. 

@. And as far-as work available in this plant 
is concerned, about all he could do was drive a 
tractor, wasn’t it? A. That is right. 

Q. So you would say he was retained to drive 
a tractor for that reason, wouldn’t you? 

Mr. Brooks: I object to that as calling for a con- 
clusion of the witness and something that can’t 
possibly be within the knowledge of this witness. 

[36] 

Mr. Potts: 1 don’t think 

Trial Examiner McNally: Objection sustained. 

Q. (By Mr. Potts) Now, you first commenced 
to work for the Schaefer-Hitchcock Company at 


what time? A. In the spring of 1934. 
Q. And at that time you worked there only a 
short period ? A. Yes. 


Q. How long did you work altogether during the 
year 1934 after that? 
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A. I could not be very accurate about that pe- 
riod. | would say approximately a month. 

Q. What were you doing during that year? 

A. Well, I was common laborer more or less; 
hook chain, if I remember right. 

Q. So that the greater part of the year you 
were doing something else, other than working for 
them? A. Yes. 

Q. Now, gomg to 1935, did you work any during 
that year at this plant? A. Yes. 

@. When did you start to work? 

A. J believe it was the last day of April, 1935. 

Q. How long did you work during that year? 

A\. Well, L worked four or five months at least, 
during the summer. And that winter the majority 
of the crew was [37] off more or less of the time. 

Q. Anyhow, you were off, weren’t you? 

A. Yes. 

Q. But there was always some members of the 
crew retained during the winter, wasn’t there, while 
you were working there from the time you first 
started ? 

A. Yes, a few of the very oldest heads. 

@. The plant never closed down entirely ? 

A. Yes, it did 

Q. At what time? At any certaim period? 

A. No, no, sir. It nay be today, and in a week 
it may run, and then it may be down a month. 

Q. But when it is down are all the crew laid 
off @ 
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A. According to my knowledge perhaps a fore- 
man is kept on the payroll. I don’t know. 

Q. If there is any shipping of poles a portion 
of the erew is required, isn’t it? i Wes. 

Q. Itven though no poles are being brought in 
from the woods? A. That is might. 

Q. During the year 1985 you also worked as 
common laborer, didn't you? Ac Wes. 

Q. And what about 1936? [388] 

A. More or less the same thing. 

Q. What portion of that year did you work at 
the plant? 

A. I cannot tell you very accurately. I would 
say about the same as 1939. 

Q. Then in 1937 is that when you started driving 
a truck ? 

A. Driving a tractor, as near as [ can remember. 

Q. A tractor. Was that when the tractors were 
first installed or placed in operation in the yard? 

A. ‘There was one mstalled, but I did not go to 
work on it when it was first installed. 

Q. How many tractors were operating at the 
time you first commenced driving a tractor? 

A. One. 

Q. And when did you start your tractor driving 
at the date you mentioned ? 

A. I went to work the last of April, 1935, but 
as to the actual date I started driving a tractor, I 
don’t know. 

Q. What year did you start? 
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A. 1957 is as near as I can tell. I would say 
eatly spring before the snow went off. 

Q. Did vou drive a tractor all during the year 
1937 % a”. dedigk 

Q. Weren't vou laid off from time to time? 

“A. I think so, yes. 

@. Do you know how many days you were laid 
off ? [39] A. Nori dotige 

Q. Several, at least? 

A. Several short periods. 

Q. And for periods of weeks at a time? 

A. I would not say weeks, 1 would say a week. 

Q. You would say at no period were you laid 
off several weeks during that year? 

«A. It could be possible. I would not say. 

Q. Did you continue driving a tractor in 1938 
when you worked ? As cudide 

Q. How much of the year did you work? 

A. The majority of the year. I would not be too 
accurate on that. 

Q. «Again you were laid off from time to time? 

A. Yes. 

Q. And were you transferred to other work 
during that year at any time? 

A. If the tractor did not run and there was 
other work to be done, yes. 

Q. That is, if both conditions existed, if the 
tractor cid not run and if there was other work 
available, you say? Am ies: 
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Q. But there were times when neither condition 
existed, weren’t there? [40] A. Yes. 

@. And then you were laid off entirely? 

A. Yes, along with a majority of the rest of the 
crew. 

Q. And did you have that general setup during 
41939 and 1940? Was there any change in the situa- 
tion? 

A. Yes, there was some change. I worked much 
steadier in 1989 and 1940. 

Q. Driving a tractor or otherwise ? 

A. Mostly driving a tractor. 

Q. But you were laid off for periods in each 
year, weren’t you? 

A. The last two years very little, and when that 
happened, they took in practically the entire crew. 

Q. Were you driving tractor throughout the 
winter of 1940-41, that is, going back to the late fall 
of 1940 and extending through the winter of 1941? 

A. I think so, yes. 

Q. And three tractors were operating at that 
time, were they not? A. Not in 1940. 

Q. ‘The last part of 1940 and early part of 1941, 
prior to March 19th? 

A. ‘Two tractors more or less at that time. 

@. Did you not say there were three tractors 
operating ? 

A. At the time I left the yard. [41] 

Q. How long had the three tractors been operat- 
ing? 
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A. I would say,—I really don’t know what to 
say as to that,—I don’t know. 

Q. For some time, hadn’t there,—more than a 
few days? 

A. It was off and on. Do you remember I told 
Mr. Brooks Clyde had only been driving a week. 
His tractor was in the shed while the other two 
were driven. So this one, the light Fordson, was 
used very seldom in the yard. The majority of the 
time it was just the two tractors in the yard at the 
time I left there. 

Q. Which tractor did you drive? Any special 
one? 

A. Well, as an average rule, a special one, yes. 
I was driving an Allis Chalmers tractor, but there 
was times when Mr. Schaefer bought the Fordson 
with a set of plows that he sent me out to do some 
plowing, and when that tractor returned I skidded 
poles a while with it. 

@. Had there been any union activity or talk 
about a union coming into that plant prior to the 
first day of January, 1941, as far as you know? 

A. Not that I know of; not that I know anything 
about. 

Q. When did it first start? 

A. Approximately the first of February, 1941. 

@. And did you start it? A. I did. 

Q. Did you first take it up with some of the 
employees there? [42] A, Ladidy 
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Q. Or did you first take it up with a union rep- 
resentative ? 

A. Well, I first mentioned it to a friend of mine 
that was working in the Newport yard, to send 
someone up here, but then I started talking to the 
fellows in the yard before [ talked to an organizer. 

@. How many fellows in the yard did you talk 
to? 

A. Up until the time I got signed up only about 
half a dozen. 

Q. And who were they? 

A. ‘There was Fay Dempsey, Orville Gillespie, 
Claude and Harry Hustead. 

My. Schaefer: H-u-s-t-e-d. 

Q. (By Mr. Potts) Was that all? 

A. That was all I can think of right now. 

Q. Where did you talk to them? There in the 
yard ? A. Yes. 

Q. Then was any arrangement made about get- 
ting in touch with the union representative by you 
and those men that you talked to? 

A. Not by the men I talked to; by myself. 

Q. They had no part in the aetivity of getting 
in touch with the union representative? 

A. No, they did not. 

Trial Examiner McNally: Is this a eonvenient 
time to recess? [43] 

Mr. Potts: Yes. 

Trial Examiner MeNally: We will recess for ten 
minutes. 
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(Whereupon a short recess was taken, after 
which proceedings were resumed as follows:) 

Trial Examiner MeNally: The hearing will come 
to order. 

Q. (By Mr. Potts) Mr. Damschen, we were just 
talking about the other employees to whom you had 
mentioned or continued to discuss the matter of the 
union prior to the February 15 meeting, and my 
recollection is that you named four. I wish to ask 
you if those are all that you talked to prior to this 
meeting. 

Mr. Brooks: May I inquire if that is prior to 
February 10? 

Mr. Potts: February 15. 

My. Brooks: Oh, February 15, 

Mr. Potts: Yes, prior to February 15. 

aA. IL talked to Jack Webb prior to February 15. 

Q. (By Mz. Potts) You did mention an at- 
tempted meeting February 11, I believe? 

A. Yes. 

Q. Was that meeting held? A. Yes. 

Q. But there were not many present? 

A. There were not many present. 

Trial Examiner McNally: I am not sure that the 
record [44] is clear on the period during which 
the witness testified that he talked to other em- 
plovees. Counsel mentioned February 15. I under- 
stood the witness’ testimony to be that he talked to 
about six men prior to the time that he himself 
signed up with the union. 
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The Witness: Yes, that is right. 

My. McNally: I don’t know whether that is be- 
fore February 15 or not. 

The Witness: Up until the 15th there was very 
few that I had not talked to. 

Q. (By Mr. Potts) Up to February 15? 

=. Yes. 

Q. When was it that you signed your applica- 
tion for membership in the union? 

A. ‘The 10th of February. 

Q. 10th of February? A. Yes. 

Q. And then you had invited several employees 
to attend this meeting on February 11, had you not? 

A. Yes. 

Q. How many did attend it? 

A. Two besides myself. 

Q. ‘Two besides yourself. How many did you ask 
to be present? 

A. Oh, the majority of the crew. [45] 

Q. And the crew at that time had between 30 and 
40 members, did it not? 

A. A while ago I stated about 26. 

Q. Was there any change in the number of the 
employees in the plant during February and March 
prior to the time you left? A. Yes. 

Q. Had they increased or decreased ? 

A. Increased. 

Q. Was that increase during the month of 
March ? A. A great part of it, yes. 

Q. Well, on March 19, without being absolutely 
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accurate, do you think the employees then num- 
bered about 37? 

A. I don’t think they numbered that many. It 
could be true. 

Trial Examiner McNally: What was the number, 
please? 

Mr. Potts: 37. 

Q. (By Mr. Potts) When you attempted to hold 
this meeting on February 11 and two besides your- 
self attended, did you then take any further steps 
toward holding a meeting yourself? A. Yes. 

Q. Did you arrange to have a meeting held? 

A. Yes. 

Q. When was it to have been held? 

A. It was the Wednesday following the 15th. I 
am not sure of the date. 

Q. Well, the 15th was Wednesday, was it not? 

[46] 

A. It was on Saturday. 

Q. Oh, that was Saturday. That is right. When 
did you make the arrangements to attempt to hold 
another meeting? Before or after the 16th? 

A. Before. I made it at the meeting of the 11th. 

Q. With these two others who were there? 

A. Yes. 

Q. But you had not done anything about it be- 
fore you had your conversation with Mr. Wear 
about the meeting to be held on the 15th? 

A. I don’t quite understand the question. 

Q. You had a conversation with Con Wear prior 
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to February 15, the date on which you had a meet- 
ing. Had you talked to anybody about holding this 
other meeting later on prior to the conversation you 
had with Mir. Con Wear when he invited you to the 
meeting of the 15th? 

A. I was invited to that meeting on the 15th. 

Q. Well, had you talked to any of the men before 
you got that invitation about holding a meeting 
later than the loth? A. I think so, yes. 

Q. To whom had you talked besides the two 
men who met with you on the 11th? 

A. That is pretty hard to recall. I know Fay 
Dempsey was one and Pete Morrow was one and 
Orville Gillespie was one [47] and the two Husted 
brothers. That is all I will say accurately. 

Q. ‘The same men that you talked to before about 
the meeting that you attempted to hold? 

A. More or less, yes. 

Q. Where did you meet Con Wear or where did 
he meet you when you had the conversation at 
which he invited you to attend this meeting on the 
15th? A. Where did we what? 

Q. Where did you meet? 

A. When he invited me? 


Q. Yes. 
A. On the street in Priest River. 
Q. On the street here? A. Yes. 


Q. That was on Saturday morning, was it? 
A. No, after work, just prior to the meeting. 
Q. And he came to see you, did he? 
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A. We just happened to meet on the street. 

Q. What did he say to you? 

A. He said, ‘‘Cliff, we are going to hold a meet- 
ing in the Peterson Hotel at 4 o’clock to discuss this 
union thing.” He said, *‘ We would like to have you 
attend.’* I asked him who was going to be there to 
defend the union, and he said no one, that it was 
just going to be a friendly chat among the workers 
as to whether they would join a union or not. [48] 
I told him I did not think it was a proper kind of 
a meeting to hold, that we should have somebody 
to discuss the inside of the story, and that we were 
to have an organizer come up in a few days; and we 
would have a two-sided meeting. He said, ‘‘That is 
all right. You have your two-sided meeting if you 
want to, but this is just going to be a friendly chat 
among the workers, and we would like to have you 
come.”’ 

Q. And you attended the meeting in response 
to the invitation ? Ay Wedid: 

Q. Did you attempt to get an organizer or any 
union representative to attend the meeting with 
you? 

A. Not at that time. There wasn’t time. 

Q. Now, when you arrived,—you say the meet- 
ing was held at the Peterson Hotel? 

Ae Thatis tisht 

@. In what place in the hotel? 

A. ‘They have a large room in the back end. 
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@. At what time of day did the meeting convene? 
When did you get there? 

A. As near as I can remember, it was 4 o’clock, 
4+ or 4:30. 

Q. Did you go alone or with someone? 

A. There was a group of us who went more or 
less together. 

Q. A group. [49] 

A. We sort of congregated on the street and got 
together and went in in a group. 

Q. When you arrived had others already gath- 
ered? Were there others already present? 

A. I believe we all went in more or less together. 
We congregated on the street. 

Q@. And when you got into this room you think 
there were about 21 of you altogether? 

A. I think so. 

Q. Now, what was the arrangement there? Were 
there chairs in which you sat? 

A. Yes, there were chairs and a davenport and 
there were too many,—there weren’t chairs enough 
to accommodate the men, and there were several 
who sat on the floor. 

Q. And you just held an informal talk, did you 
not, among yourselves? 

To start with, yes. 
You had no chairman, did vou? 


No. 
There was no chairman of the meeting or 


Oro 
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anybody who presided or acted as a presiding offi- 


cer? A. Not that I know of. 
Q. No secretary? A. No. 


Q. How long did that meeting last? 

A. I think three quarters of an hour. [50] 

Q. After you had settled down and commenced 
to talk several employees expressed themselves, 
didn't they? A. Yes. 

Q. And isn’t it a fact that before Mr. Conlee, 
the foreman, said anything that a number of the 
employees had already talked ? 

A. That is not true. 

Q. Do vou mean to say that he spoke first? 

A. He did not speak first, but not a number of 
them spoke. 

Q. How many had spoken before he did? 

A. There was nobody spoke on the union as I 
remember. The first one to speak was Con Wear in- 
troducing Mr. Con Wear. 

Q. Didn’t Ed Gillespie say something about ask- 
ing Mr. Conlee to speak ? 

A. As I yvemember, Ed Gillespie only said, 
‘‘Let’s get this thing started. Who is going to do 
the talking ?’’ 

Q. And didn’t he say, ‘“We have Mr. Conlee 
here, and he has had experience with the unions.” 

A. No, he did not say it. 

Q. Did anybody say it? 

A. Con Wear said, ‘‘We have Pat Conlee, the 
foreman, and he has had experience with the unions 
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back east, and I believe he can give us some pretty 
good information. 

Q. Did Mr. Conlee arise then and start to talk? 

[51] 

A. No, he did not. He remained seated. 

Q. And he just spoke in a conversational way ? 

me Yes. 

Q. Now, did he not first say at the very outset 
that as far as the company was concerned, they did 
not care whether the men jomed the union or not? 

A. I don’t remember him saying it in that way. 

Q. Didn’t he make a statement to that effect? 

A. He made a statement that he was not there 
representing the conipany. 

Q. What else did he say in that connection? 

A. ‘Then he went on to say everything had been, 
as far as he knew, everything had been rosy in the 
pole vard with everybody getting along well. 

Q. Prior to that, in connection with this other 
observation when he said he was not there repre- 
senting the company, didn’t he say that the com- 
pany did not care whether the men joined the union 
or not, they were perfectly free to join a union if 
they saw fit, or words to that effect? 

A. I don’t remember him saying that. 

Q. Well, he mentioned that things had been 
going along well, or words to that effect, and then 
what did he say? 

A. He said he believed if the men had any griev- 
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anees to settle, they could come to him, and if he 

eould not help them, he would go higher to do so. 
[52] 

Q. He did not say any man would lose his job 
if he joined the union, did he? A. He did not. 

@. He did not say that the emplovees ought not 
to join the union, did he? 

A. Not in them words, no. 

Q. Did he sav that the Schaefer-Hitcheock Com- 
pany would close its plant if the emplovees joined 
the union ? x». No: 

Q. Did he say that the company would curtail 
operations if the emplovees joined the union? 

Al eeNio- 

Q. Did he say that the company would take any 
action in any way if the employees either jomed or 
were active in the union? Ave Headid*nor 

@. He did not make any threats at all, did he? 

Ae No: 

Q. After he spoke did others speak or talk? 

A® Kes: 

Q@. You would not eall anything that anybeds 
said there a speech, would vou? 

A. Ii don’t thime so. 

Q. It was just an ordinary informal conversa- 
tion, speaking from where they sat? [53] 

m ‘Aes. 

Q. Now, after vou had discussed the matter of 
having a union representative there, there was no 
argument about it, was there ? 
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A. No, I believe not. 

Q. And there was no il feeling on the part of 
anyone expressed, was there? 

A. Except what Pat Conlee said, that that would 
not be a two-sided meeting, that they had answers 
for each question vou can ask them, and that they 
ean paint a beautiful picture, but he had never seen 
one developed. 

Oy Well, he was not mad when lre said that, was 
he? “A. 1 conet thimk so. 

Q. Well, did anvone else talk after he had 
finished ? 

A. Several gave short sketches of their opinion 
of unions, all not mn favor of the union. 

Q. Everything that was said was not in favor 
of the union, was it? AS Diiatiis richt. 

@. Well, after thev had finished expressing their 
opinions did the meeting break up or turn into a 
social gathering ? 

A. ‘Turned into more or less of a social gather- 
ing. 

Q. And it lasted for sometime afterward as a 
sort of a social gathering, after which refreshments 
were served ? A. That is right. [54] 

Q. By the way. Mr. Damschen, Mr. Pat Conlee 
left the meeting shortly after? 

A. As soon as it broke up, he left. 

®. hat is as soon as the conversation about the 
union broke up? A. Yer. 

Q. But the meeting itself had not broken up? 
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A. The meeting had broken up, yes. The meet- 
ing had come to a close, as I remember. 

Q. But the boys staved there for sometime? 

A. Yes, and Pat Conlee left. 

Q. Now, Mr. Damschen, after that meeting on 
February 15 did you take any action or do anything 
in February or March in the way of trying to or- 
ganize a union at the plant? 

A. Only to talk to the fellows. 

Q. When did you talk to them? 

A. Practically every day, whenever time per- 
mitted. | 


Q. You mean while vou were working ? 

A. No, not while I was working. 

Q. While you were in the plant? A. Mes 
Q. That is, vou would talk to different ones? 
A. Yes. 

Q. 


How many different ones did you talk to? 

A. It would be hard to say. I sort of had my 
men picked [55] out as to who would be interested, 
and I tried to encourage those. 

Q. About how many of them were there who 
showed some interest ? A. ‘Ten or fifteen. 

Q. Including those that you named before that 
you talked to and tried to get to attend meetings? 

NE Gi 

Q. Did you go ahead with your proposed meet- 
ing on the Wednesday following the 15th ? 

A. We did. 

Q. Did you hold a meeting ? Ay No: 


Schacfer-Hitchcock Co. 107 


(Testimony of Clifford Damschen.) 
Q. How did you go ahead with the meeting then ? 
A. They appeared, but there was no one showed 
up for the meeting. The hall was rented, and the 
organizer and a couple of fellows from the Newport 
local came over, but no one from the yard except 
myself showed up. 


Q. Nota single employee showed up? 

A. No. 

Q. Had they all been invited? 

A. I think so. 

Q. Then there was not any other attempt to hold 
a meeting, was there ? ie INom S56] 


Q. And from that time on until you were laid 
off vou did not take any further action, did you? 

A. Not towards holding meetings. JI went on 
talking union. 

Q. But vou could not interest any of the men, 
could vou? 

A. Yes, they were more or less interested. We 
did not have any date set for the organizer to 
return. 

Q. On March 19,—vou say that was the regular 
payday for the preceding month or half month. 
Which was it? 

A. Half month. I don’t know whether vou would 
call it the regular payday. The payday is the 15th, 
but the time has to go to Sandpoint and back. It is 
not alwavs the 19th, but it happened to be in this 
ease. 
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Q. Anyhow, the pay period was the first half of 
the month? A. Yes. 

Q. And you received your check for the first 
half of March and then another check for the four 
days of the second half? A. Three days. 

Q. Three days. And at that time Mr. Conlee 
told vou that,—just exactly what did he tell you? 

A. He handed me two cheeks and he said, ‘‘ That 
will be all for you, Clif.’ And I walked out and 
turned around and thought it over and walked back 
in and I asked him, I said, ‘‘Do von mean that you 
don’t want me to come back tomorrow?’’ And he 
said, ‘‘That is right. We are cutting [57] the forces 
and won’t be needing you any more.’’ 

Q. Is that all? AL Then israel, 

Q. And you left? A, “Yes: 

@. Now, you did not go back to see Mr. Conlee 
prior to the time you saw Mr. Schaefer in Sand- 
point ? we ao: 

Q. In fact, you never went back to see Mr. Con- 
lee? A. IT never did. 

Q. Now, in connection with this conversation 
with Mi. Schaefer and Mr. Hitchcock at the offiee 
of the company at Sandpoint, I understand from 
your testimony that besides them and yourself, Mr. 
Paddock and Mr. Butler were present ? 

Ales. 

Q. Mr. Butler was president of the local union? 

A. ‘Thali is mcht. 
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Q. Mr. Paddock did most of the talking at that 
conference, did he not? Ae aiees. 

Q. And I will ask you if it is not a fact that the 
remark made by Mr. Schaefer concerning you being 
rough with the tractor was to this effect, that he 
knew you were rough with the tractor and that 
might have been the reason vou were laid off? 

A. No. [58] 

Q. Was it that in substance? 

A. No, it was exactly the way I stated it he- 

Q. Now, J will ask you to state it again. 

A. My. Paddock asked him why they let me go, 
and Mi. Schaefer said, “‘He was rough with the 
machinery. I caught him jerking the tractor, and I 
ford) Pat to can him.’’ He said, ““A few davs ago 
IT seen a man jerking a team, and I told Pat to ean 
vay,” ” 

Q. You are positive those are the exact words, 
are you? A. J am quite satisfied of that. 

Q. And that evening when vou went to his home 
in Priest River, when he came to the door vou 
simply asked him how about it, didn’t vou? 

A. JI think so. 

Q. And he told vou he could not do anything 
about it? 

A. Well, that is true. There was more said than 
that. 

Q. Well, he said that anvhow? ay Wes: 

Q. He did mention that he had seen Mr. Conlee 
and discussed the matter with him ? 
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A. Yes. 
Mr. Potts: That is all. 


Redirect Examination 

Q. (By Mr. Brooks) Mr. Damschen, Mr. Potts 
asked vou about seniority at the pole yard here and 
whether or not there was [59] any seniority list 
and so on. T will ask vou if sometime last year 
the employees at the pole yard were granted a vaca- 
tion with pay? K. Dhaieisesnicht. 

Q. Was every employee working there given a 
vacation with pay? Be. INO: 

Q. Was some system followed, if vou know? 

A. T don’t know, but IT understood that those 
who received vacations with pay were men who had 
been there two vears or more. 

Q. You do know some persons who had been 
there a shorter time than two vears who did not 
ect a vacation, do vou not? A. Yes. 

Q. Ineidentally, do von know whether or not 
this Clyde Wear who was one of the tractor drivers 
at the time of vour dismissal was given a vacation? 

A. £ thames not, 

Trial Examiner McNally: Am I correct in the 
understanding that the vacation was granted prior 
ton Manian, 1 19s) 7 

Mr. Brooks: J think that is right 
(By My. Brooks) Is that trne? 

Yes, that was in 1940. 
Tn 1940? A. Yes: 


as S 


Schaefer-Hitcheock Co. 111 


(Testimony of Clifford Damschen.) 

Mr. Brooks: That was my understanding. 

Q. (By Mr. Brooks) Mr. Potts also asked vou 
about this [60] gentleman Fay Dempsey who was 
driving a tractor and about his being favored be- 
cause of his physical condition. Were there occa- 
sions prior to March 19, 1941 that Mr. Dempsey 
was taken off the tractor and vou were kept on? 

A. Yes. 

Q. Do vou know whether or not a second shift 
was added at the pole vard after vou were dismissed 
on the 19th of March? 

A. Yes, I understand there was. 

Q. Do vou know whether there were additional 
men hired for the tractor job? 

A. Yes, there were. 

Q. Can vou name any of them? 

A. Yes, there was Cleo Thomas, and Ed Dela- 
vout. 

Mr. Conlee: D-e-l-a-v-o-u-t (spells it). 

A. (Resuming) There were different ones off 
and on, I believe. I would not be sure just in what 
order they worked. 

Q. Was there a man named Rov Dempsey hired 
on the tractor job after vour dismissal ? 

A. Yes, and also I believe Sam Delavout, and 
also Orville Gillespie drove tractor a while but in 
the order they worked, I don’t know. 

Q. In the past when vou were laid off because 
operations were curtailed were vou called back to 
work when the work [61] was available? 
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A. Yes. 

Q. Is that true on every occasion when you 
were laid off, that you were notified when to come 
back ? 

A. If vou didn’t appear. There was times that 
some of us would appear if we thought there might 
be something doing. 

Q. Were vou ever called back to work after the 
19th when this second shift was added? 

A. No. 

Q. Or at any other time since the 19th? 

yn MIN; 

Q. With reference to your lavoffs in 1939 and 
1940, is it true that on those occasions when you 
were laid off from work entirely that there was 
nothing remaining except a skeleton foree, clean 
up men and work hke that? A. hats rieiie 

Q. On those occasions when there were layoffs, 
what occasioned them? <A lack of poles coming in 
from the woods or matters of that kind ? 

A. That or lack of orders. 

Q. You have told us that at this February 15 
meeting several others expressed themselves against 
the union. Did any person present at the meeting 
on February 15, 1941 express himself in favor of 
the union besides vou? A. No. [62] 

Mr. Brooks: I think that is all. 


Reecross Examination 
Q. (By Mr. Potts) When was this second shift 
put on after March 19, 1941? 
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A. I believe it was the first of May. 

Q. Where were you at, that time? 

A. I was at home. 

Q. Hadn’t you at that time got another job? 

mh. No, sir. | 

Q. How is that? A. shad wot. 

Q. Were vou down here when the shift was 
put on? A. I was in Priest River. 

Q. Where did you learn of it? 

A. All my friends work there. IT see them every 
day. 

Q. Now, vou know how that. plant has been 
running during the last several years during your 
employment there, don’t you? 

A. I think so, more or less. 

Q. You know the customs that were followed 
in the employment of men from time to time, what 
they actually did? A. Yes. 

Q. Isn’t it a fact that frequently or at least 
many times during your vears of employment men 
who were waiting down there in the morning for 
work would be hired because they were there ready 
to go to work, seeking work, without [63] notifying 
any former employees that jobs were open? 

A. Oh, we were always notified. Many new 
heads that had been very recently hired,—they 
hired men that were there without notifying them 
if they were really new heads; but the old heads 
were always notified. 

Q. Whom do you mean by ‘old heads**? 
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A. I mean men who had been there four or 
five years or more. 

Q. Don’t you know that upon more than one 
occasion the plant has closed in the evening because 
of lack of poles or the pole situation, and they 
would not know whether they were going to require 
a certain sized crew the following morning? 

A. Yes. 

Q. And then the poles would come in and the 
situation changed and men would be hired to work 
and they would be put on right then, men who 
were seeking jobs who had not formerly worked 
there ? 

A. Not ahead of men that were as old as I was. 

Q. Aside from men that were as old as you 
were, don’t you know of such occurrences happen- 
ing often ? 

A. With men that were fairly new hands, yes. 

Q. That is, you mean they would put these new 
emplovees on without waiting to notify the men 
who were fairly new hands? A. Yes. [64] 

Mr. Potts: That is all. 

Mr. Brooks: I have one other question. 


Redirect Examination 
@. (By Mr. Brooks) Do you know whether or 
not. Mr. Damschen, anv other emplovee was dis- 
missed from the pole yard at Priest River or laid 
off on March 19, 1941, besides yourself ? 
A. As far as I know, there was none. 
Mr. Brooks: That is all. 
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Mr. Potts: ‘That is all. 


Examination 

Q. (By Trial Examiner McNally) Mr. Dams- 
chen, with reference to these layoffs that affected 
you from time to time, say in 1939 and 1940, can 
you give us an idea how many times you were 
notified to come back to work? 

A. It would be pretty hard to do. Many times 
we were laid off of an evening and notified again 
that same evening or the following morning or the 
following day. However, it didn’t happen so often 
in the last two years because the work has been 
fairly steady. 

Q. Well, during the last two years were vou 
ever at the plant after being laid off and then 
hired ? A. Yes. 

Q. What I mean is that you went to the plant 
looking for work? [65] A. Yes. 

Q. After you had been laid off? A. Yes. 

Q. Now, about how many times did that occur 
in 1939 and 1940? 

A. Very seldom. I really could not give vou 
an estimate. 

Q. Well, can you approximate for us the total 
number of times you were laid off in 1939 and 
1940? 

A. Well, that, would be very hard to answer. 

Q. You would not care to estimate it? 

A. I would say,—I would estimate it at half a 
dozen times a year. 
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Q. Can you estimate the number of times in 
each year that you were notified to come back to 
work after being laid off some six times? 

A. Well, they had a system of blowing the 
whistle when they wanted men to come back to 
work, and we were notified that way as a rule, 
but there was a few times when I was _ notified 
personally. 

Q. About how many times would you estimate 
that, you were notified personally ? 

A. More often than I was not notified; about 
twice as much, I would say. 

Q. The blowing of the whistle that you speak 
of,—just for the record, would you tell us what 
the population of [66] Priest River is? 

A. Well, I don’t really know. 

Trial Examiner McNally: What is the fact? 

Mr. Schaefer: About fourteen or fifteen hun- 
dred. 

Q. (By Trial Examiner McNally) How would 
the whistle work? Was it blown at a certain time? 
How long was it blown or how was the notification 
given to the employees to come back to work by 
blowing the whistle? 

A. It is really the only whistle of its kind in 
the vicinity, and any time we heard the pole yard 
whistle we recognized it; and whatever time of 
day it was, it meant to come to work. 

Q. How long would you have to get down 
there to work after the whistle blew? 
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A. No specified time; whenever you got there 
you went to work. 

Q. From your actual observation can you tell 
us anything about men waiting at the gate there 
or at the pole yard who were hired? A.» No. 

Q. Did vou ever see that done? 

A. Well, yes, I have; not ahead of the old 
ones, though. Where they had laid off someone a 
few days previous who perhaps lived out of town 
and there were new men waiting to go to work and 
there wasn’t much difference in their [67] senior- 
ity, the new men would be put back to work. 

Q. On what, do you base that statement ? 

A. I don’t understand the question. 

@. Are you well acquainted enough with all the 
men who work there to have a pretty good idea 
of their seniority or how long they worked there? 

A. Yes. 

Q. And you could tell which of the men were 
new men or about how long they worked there 
and which were the old men? A. Yes. 

Q. Can you tell us of your own knowledge of 
any instance where a man had worked off and on 
for the company for four or five years and then 
lost out after a layoff insofar as he was not re- 
ealled to work and a new man hired at the gate 
or the pole yard in preference to him? Do vou 
understand the question? 

A. Yes, I think I do. I recall one instance to 
that effect. 
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Q. Was that temporary employment or per- 
manent employment ? 

A. For the new man, you mean? 

Q. Yes, did he permanently take the place of 
the old man or temporarily ? 

A. In this one instance he permanently took it. 

Q. Now, can you give us for the record some 
idea of how steadily the employees work at, the 
pole yard? [68] 

A. It varies a great deal. At different times in 
the past two vears it has been quite steady. 

Q. Well, there are hourly paid employees, I 
take it? A. Yes. 

Q. They might be laid off without getting in 


a full day? A. That is right. 
@. In other words, they are laid off as soon 
as there is no work to be done? A. Yes. 


Q. Irrespective of how long the employees had 
worked on a certain day or durmg a certain week? 

A. Yes. 

Q. The layoff comes swiftly, does it? 

A. Yes. 

@. And the recall to work is just about as swift? 

A. Yes. 

Trial Examiner MeNally: Is there anything 
further? 

Mr. Brooks: I have some further questions, 
My. Examiner. 

Trial Examiner McNally: Very well. 
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Redirect Examination 

Q. (By Mr. Brooks) You stated in answer to 
questions by the Examiner that about six layoffs 
probably occurred during 1939 and 1940. Were those 
of varying duration? That is, it might be for a 
few days or a week? [69] mn Y Gg. 

Q. You include in that every time you were 
laid off for any period of time, is that right? 

A. Yes. 

Q. With reference to blowig the whistle by 
the pole yard to notify the men to come back, is 
it not true that such policy was followed where 
the yard was down completely, and this was to 
notify the employees they were starting up opera- 
tions again? A. Yes, that is might. 

Q. The whistle, of course, would not be used if 
one or two or five employees had been laid off? 

A. No. 

Q. Do you live in Priest River? A. Yes. 

Q. How far from the center of town? 

A. A mile and a half. 

Q. How long have vou lived in Priest River and 


vicinity ? A. About eight years. 
Q. How long have you lived at the place vou 
are now living? A. A year and a half. 


Q. Are you buying or renting your place? 

A. Buying. 

Q. You mentioned that to your knowledge there 
was one [70] instance of a man who had worked 
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for the company here for sometime being replaced 
by a new man. When did that occur? 

A. I ean’t be very accurate on that. 1t happened 
about two years ago. 

Q. Do you know whether or not he was _ re- 
placed because he did not, show up at the time that 
work was available? 

A. In my opinion he was. 

Mi. Potts: Oh, I object, unless he knows. 

Mr. Brooks: I am just asking if he does know. 

Trial Examiner MeNally: Just tell us what you 
know. 

Q. (By Mr. Brooks) Just tell us what you 
know about it. You said there was an instance. 

A. The question again, please? 

Q. Tell us what you know about this instance 
as to why it happened. If you don’t know, just 
tell us so. 

A. He was an old man. I figured he was just 
simply put out because of his age and the younger 
man took his place. 

@. You mean he was an old man in age? 

A. Yes. 

Q. About how old? A. Sixty-five. 

Q. How old are you? A. Twenty-nine. 

My. Brooks: That is all. [71] 

Trial Examiner McNally: Anything further? 

Mi. Potts: No. 

Trial Examiner McNally: You may step down, 
Mr. Damschen. 

(Witness excused.) 
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Trial Examiner McNally: Off the record. 

(There was some discussion off the reeord.) 

Trial Examiner McNally: We will adjourn until 
two o’clock. 

(Whereupon at, 12:00 Noon, hearing recessed 
until two o’clock p. m.) [72] 


Afternoon Session—2:00 P. M. 


(Pursuant to the taking of noon recess, the fol- 
lowing proceedings were had:) 
Trial Examiner McNally: Are you ready, gen- 


tlemen ? 
Mr. Brooks: Yes. Call Mr. Paddock. 


CHARLES A. PADDOCK, 


a witness called by and on behalf of the Board, 
being first duly sworn, was examined and testified 
as follows: 
Direct Examination 

(By Mr. Brooks) State your name, please. 
Charles A. Paddock. 
That is P-a-d-d-o-c-k? (Spelling) 
That is right. 
What is your mailing address? 
At the present time it is 737 East 34 Street, 
Spokane, Washington. 

Q. And what is your occupation? 

A. J am an International representative of the 


>POPORO 
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United Brotherhood of Carpenters and Joiners of 
America. 

Trial Examiner McNally: May I interrupt at 
this point? 

Mr. Brooks: Yes. 

Trial Examiner McNally: I notice in the charge 
that the name Schaefer is spelled with two f’s. 

Mr. Brooks: Is that an incorrect spelling of it? 

Trial Examiner McNally: In the other plead- 
ings that we [73] have it is spelled with one f. 

Mr. Brooks: Which is the correct spelling? 

Mr. Schaefer: S-c-h-a-e-f-e-r (spells it). 

Mr. Brooks: One f? 

Mr. Schaefer: One f. 

Mr. Brooks: I move to amend the caption of 
the charge further to conform to the spelling given 
by Mr. Schaefer. 

Trial Examiner McNally: Any objection? 

Mr. Potts: No objection, of course, only I sug- 
gest that there should be included in that, motion 
the correction of the spelling of the name Dams- 
chen, as it 1s misspelled in the charge. 

Mr. Brooks: That is correct. I agree with coun- 
sel that that should be included in the motion. In 
the charge the name is spelled ‘‘er’’. The ‘‘r”’ 
should be ‘‘n’’, 

Trial Examiner McNally: Any objection ? 

Mr. Potts: No. 

Trial Examiner McNally: Both motions to 
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amend the charge are granted. Excuse me for in- 
terrupting. 

Mr. Brooks: Certainly. I want to thank you for 
calling that to my attention. 

Q. (By Mr. Brooks) Mr. Paddock, as repre- 
sentative of the Brotherhood of Carpenters and 
Jomers, what territory do vou cover? 

A. I have been covering the territory from the 
Canadian [74] line south down into Central Ore- 
gon in the States of Montana, Idaho, Eastern Wash- 
ington and Eastern Oregon. 

Q. This charge in this matter was filed, I notice, 
by you on behalf of Local 2614. Was that at the 
request of the officers of that local? A. Yes. 

Q@. Are you acquainted with Local 2614, called 
the union in the pleadings in this case? 

oe l-ani. 

Q. By what, organization is that local chartered ? 

A. By the United Brotherhood of Carpenters 
and Joiners of America. 

Q. And the Lumber and Sawmill Workers is 
a branch or division of the Brotherhood? 

pe Dhat is*right. 

Q. And the Brotherhood, I believe vou stated 
when you stated your appearance, is affiliated with 
the American Federation of Labor? A. Yes. 

Does Local 2614 have any defined jurisdiction as 
far as geography is concerned ? 

A. Not, at the present, no. They have not had 
as yet. 
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Q. Directing your attention to the month of 
February, 1941, did it come to your attention in 
your official capacity that an organizer for the 
Brotherhood of Carpenters [75] had come into 
Priest, River? A. Yes. 

Q. Do you know whether or not prior to that 
time there had been any kind of an organizational 
eampaign conducted by your organization among 
the emplovees of this respondent at Priest River? 

A. I don’t know. I don’t think there had, 
though. 

Q. There was none that you know of prior to 
that time? A. None that I know of. 

Q. Directing your attention to the month of 
March and more particularly to a day or so after 
the 19th of March, did you receive any request 
from Local 2614 with reference to rendering them 
some kind of assistance? A. Yes, I did. 

Q. What was that request ? 

A. I got a request for me to come up here to 
assist the organization in the matter of Damschen 
being discharged. 

Q. Did you come to the vicinity of Newport. and 
Priest River as a result of that request? 

ie Jmcadk 

Q. Do you remember the day that you came? 

A. I came on the 22nd of March, 1941. 

Q. What did vou do upon vour arrival with 
respect to the discharge of Damschen ? 

A. Well, on my way from Spokane I stopped 
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and picked up [76] Clarence Butler, the president. 
of the local, and drove to Priest River; and here 
we picked up Damschen; and then went down to 
the pole yard here in Priest River looking for Mr. 
Schaefer. 

Q. At the pole yard did you have any conver- 
sation with anyone? 

A. When we arrived at the pole yard we saw 
Mr. Conlee, Pat Conlee, the foreman, over in the 
yard directing some men. He was pointed out to 
me by Damschen from the car. Clarence Butler 
and I walked over where Pat Conlee was and told 
him we were looking for Mr. Schaefer and asked 
him where Mr. Schaefer was, and he told us that 
Mr. Schaefer was in Sandpoint. 

Q. Did you, Mr. Paddock, identify yourself 
when you started your conversation with Mr. 
Conlee ? 

A. I am not sure that I did, I don’t remember. 

Q. Very well. State for us what conversation 
there was between you and Mr. Conlee? 

A. I told Pat Conlee that we were looking for 
Mr. Schaefer to take up the matter of the discharge 
of Chifford Damschen. I told him that we felt that 
Pamschen had been discharged on account of union 
activities and pointed out if that were so, it was a 
violation of the National Labor Relations Act. 
And I asked Pat Conlee why he had discharged 
Damschen, and he said they were reducing forces 
[77] and for that reason he discharged him, and 
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he said ‘‘We have a right to discharge men any 
time we want to.’’ I said, ‘‘ Yes, that is true, except 
you don’t have a right to discharge a man on ac- 
count of union activities.’? And I said, ‘‘In this 
case we feel that that was the reason for the dis- 
charge.’’ He said,—or I said, ‘‘I think he was dis- 
charged because he joined the union. That is the 
way we feel.’’ He said, ‘‘Has he joined the union ?”’ 
He said, ‘‘I did not know that.’’ I said, ‘‘ Well, 
you must have known his attitude in regard to 
union organization because there was a meeting 
held here at which most of the employees were 
present and also the foremen were present, and 
for that reason you must have known the way 
Damschen felt about the union.’’ And I don’t re- 
member whether he denied being at the meeting. 
I myself did not know Pat Conlee had been present 
at the meting at this time, but I was informed that 
the foremen were there. 

Q. You did not, know what the name of the 
foreman was? 

A. No, I did not know the foremen who were 
present. 

Mr. Potts: That is, the name of the foremen who 
were present ? 

The Witness: No. 

A. (Resuming) I asked Pat Conlee when he 
was going to put Damschen back on the job and he 
said, ‘‘We are not going to put him back on the 
job.” And I said, ‘‘Why?’’ He said, [78] ‘Wii 
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is none of your damn business.’’ And I said, ‘‘ Well, 
we will make it some of our busniess if you are not, 
going to give us some consideration. If you do not, 
then it is gomg to be necesary to take the matter 
up with the Labor Relations Board, and maybe 
they will have something to say about it, and maybe 
he will go back on the job.’’ We had somewhat of 
an argument of the matter there. There were four 
or five men standing nearby, I think, who heard 
the argument, and that was about all of our talk 
at that time, I believe. 

Q. When you left the pole vard, where did 
vou go? 

A. We went directly to Sandpoint and to the 
office of the Schaefer-Hitcheock Company. 

Q. Did vou have a conference with someone at 
the office of the Schaefer-Hitchcock Company in 
Sandpoint ? A. We did. 

Q. State who was present at that conference? 

A. Mr. Schaefer and Mr. Hitcheock, Mr. Dams- 
chen and Mr. Butler and myself. 

Q. Did you and Mr. Schaefer do most of the 
talking at that time? 

A. Yes, I think we did most of it. 

Q. Will you tell us what was said in that con- 
ference and what happened there? 

A. Well, as we went into the office Mr. Butler 
and Mr. [79] Damschen and myself, I introduced 
myself and Mr. Butler, and told Mr. Schaefer and 
Mr. Hitchcock that I represented the Carpenters 
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and Joiners International Union and that our or- 
ganization had been attempting to organize his 
employees here at Priest River; and I related the 
fact that Clifford Damschen and one or two other 
employees had signed application cards upon the 
first visit of Ray Belden here, and that later an 
organizational meeting had bene held and that But- 
ler understood the CIO had held one or two organ- 
izational meetings here; and I related to Myr. 
Schaefer and to Mr. Hitchcock that there had been 
a meeting held which was called by his foreman 
and attended by most of his employees, at which 
time the foreman had talked in opposition to labor 
organization by making various statements which 
I felt were discouraging the employees in joining 
a union, and at that meeting a vote was attempted 
to he taken to decide whether or not the employees 
would form an union, and that, Clifford Damschen, 
who was a member of our union, had taken the 
floor and opposed the matter of a vote on the 
grounds that the men had not had an opportunity 
to hear the union’s side of the argument, the dis- 
cussion, and I stated that shortly after this occur- 
rence Damschen was discharged from his job and 
to us it appeared hke discrimination for union 
activities, and we asked for his reinstatement, asked 
that the company put him back on the [80] job. 
My. Schaefer denied any knowledge of the meet- 
ings that were held in Priest River. I asked him,— 
well, he told me this in regard to the meetings. 
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I asked him if he did not know of these mectings 
that had taken place in Priest River, and he said 
he had heard something about a CIO organizational 
meeting, and he had heard something about a beer 
party being held when his employees were present, but 
he denied any knowledge of Damschen having joimed 
the union, and said if his foremen made any such state- 
ments as we claimed they had made, they were 
wrong in doing it; and he denied any knowledge 
further of any, and said that it would not have 
been right for them to do that, but he said the 
company, as far as they were concerned, were not 
a party to it. I then pointed out it was my belief 
under the National Labor Relations Act the com- 
pany is responsible for the actions of their fore- 
men in regard to discouragement of labor organ- 
izations or any acts in regard to the rights of 
employees to form a union. 

Q. When you requested Mr. Schaefer to put 
Mr. Damschen back to work what, if any, reply 
did he make? 

A. ‘‘Well,’”’ he said, ‘‘at, any rate we would not 
consider putting him back on the tractor.’’ And 
I said, ‘‘Why?”’ ‘‘Well,”’ he said, ‘‘he is too rough 
in handling the tractor. We could not consider the 
matter of putting him back on the tractor.’’ I then 
asked if there wasn’t, some other [81] work he 
could put Damschen at, and he said, ‘‘Well, I don’t 
know. I will have to take it up with Pat Conlee.”’ 
And we said, ‘‘Will you do that then?’’ And, ‘‘How 
soon can you do it?’’ And he said, ‘‘I will take the 
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matter up with Pat Conlee this afternoon, and I 
will let you know this evening what I may be able 
foudo.’ 

Q. Did any party there, if you now recall, say 
anything about wages? 

A. Yes, Myr. Schaefer said that Damschen had 
been dissatisfied with the wages, and I believe his 
argument was that, that justified him in discharging 
him. I said to Mr. Schaefer, ‘‘That is true. Dams- 
chen has been dissatisfied with the wages, and for 
that reason he was attempting to organize a union 
so that through the union they might come up with 
their committee and bargain with you on the matter 
of wages and hours and other conditions of em- 
ployment.’’? And I told him that that, was what the 
National Labor Relations Act protected them in 
doing. He also stated that the company had just 
now raised their minimum wages from a 60 cent 
to a 65 cent, seale. 

Q. Did he state whether or not that was being 
put into effect, or do you recall? 

A. I don’t recall just what he said, only ae 
they had only recently raised the wages from 60 
to a 65 cent minimum wage. Mr. Schaefer also in 
our discussion stated that they [82] had recently 
purchased a pole yard at Bovill, which yard was 
organized previous to the purchase by the Schaefer- 
Hitchcock Company, and Mr. Schaefer stated that 
those employees expressed themselves to him that 
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they were glad now that they were going to be 
able to work there without having any union. 

Q. Was it the understanding at the close of the 
meeting that Mr. Damschen would go to Mr. 
Schaefer’s house that evening and get the answer 
as to whether he would be put back or not? 

A. ‘The understanding, as I recall it, was to the 
effect that Damschen was to contact Mi. Schaefer 
that evening. I don’t believe it was said where, but 
he was to contact him that evening at Priest River 
and find out what, Mr. Schaefer was going to do 
about the matter in regard to reinstating him. 

Q@. Did you receive word from Mr. Daimschen 
that evening ? A. I did. 

Q. How did you receive this word? 

A. Mr. Damschen ealled me by telephone at the 
Desert Hotel in Coeur d’Alene, where I was stop- 
ping. 

Q. And what was his report to you? 

A. He reported to me that Mr. Schaefer said 
he could not do anything about the matter of rein- 
statement at this time, that he might be able to do 
something later, or words to [83] that effect. 

Q. That was on the 22nd of March, I believe 
you stated. Was it the result of vour effort and 
this call from Mr. Damschen that you filed the 
charge on the 24th of March? 

A. Yes, it was understood between Butler, the 
president of the local, and Damschen and myself— 
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Mr. Potts: I think I will object to that. That is 
clear outside the realm 

Trial Examiner McNally: What is the question? 

(Question read.) 

Mr. Potts: I have no objetion to the question, 
but I object to the answer, which goes into the 
conversation between Butler and Damschen. 

Trial Examiner McNally: You may answer the 
question. 

(Question read.) 

Mr. Brooks: I will reframe the question. 

Trial Examiner McNally: The question and 


answer may both go out. 

Q. (By Mr. Brooks) Was it the result of your 
efforts on behalf of Mr. Damschen and this tele- 
phone call that you received from Mr. Damschen 
that you filed this charge? A. Yes. 

Mr. Brooks: You may take the witness. 

Trial Examiner McNally: Was the talk with 
Mr. Schaefer the same day that you talked with 
Mr. Conlee? [84] 

The Witness: Yes, the same day. 

Q. (By Mi. Brooks) In other words, you went 
from the pole yard in Priest River direct to Sand- 
point, where you contacted Mr. Schaefer? 

Ae Ves. 

Trial ISxaminer McNally: Will you tell us for the 
record who is eligible to apply to Local 2614? 

The Witness: Anyone who is employed in the 
woodworking industry in the area around Newport, 
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whether it be men who work in a sawmill or logging 
camp or pole yard or other woodwork. 

Trial Examiner McNally: What do you mean by 
‘farea around Newport’’. Can vou define it a little 
more definitely ? 

The Witness: Mr. Examiner, there ig no definite 
line as to how far out the local might reach for 
membership. It did and does yet inelude the area 
of Priest River. It includes the area at Cascade, 
another town 18 miles away from Newport. I would 


say just roughly 
Trial Examiner McNally: At all events, the Priest 
River employees would be eligible to join. 
The Witness: That is right. 
Trial Examiner McNally: Very well. 


Cross Examination 
Q. (By My. Potts) Mr. Paddock, you are not an 
officer or [85] member of Lumber and Sawmill 


Workers’ Union Local 2614? A. ‘No. 
Q. The complaining union? A. Wo. 
Q. And were not in March, 1941? 

A. No. 


Q. Your first contact with this matter in dis- 
pute was on Mareh 22, 1941, when you made the 
trip to Priest River? 

A. No, that was not my first contact with the 
case. | 

Q. It was your first contact with the situation 
in Priest River on that date? That is, you had not 
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been to Priest River before in connection with this 
matter? A. I believe not. 

Q. So all the information you had as to the facts 
was information which had been given to you by 
other parties? A. That is right: 

@. And all the statements which you made to 
Mr. Schaefer at the .office of the Schaefer-Hitch- 
cock Company in Sandpoint on March 22, 1941, 
when vou had your conference there, were state- 
ments based on what other people had told you? 

A. “That is right 

Q. You knew nothing about the accuracy of 
those statements, of your own knowledge? 

A. That is #ight. 

Q. So when you told Mr. Schaefer that this 
meeting had been [86] called by his foreman, you 
did not Know whether or not that statement was 
accurate or not, did vou, so far as any knowledge 
you had was concerned ? 

A. That is meht. 

Q. Now, as I understood your testimony re- 
garding the conversation at Sandpoint, you say 
M1. Schaefer said he had not heard anything about 
any union activities down here at the plant except 
that he had heard something about a CIO matter 
and a beer party? 

A. No, I did not say that. 

Q. Now, I want to get that a little more certain. 

A. That was not my statement, not the way you 
asked the question. 
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Q. All T want is to get it accurately. 

A. He said he had heard of a CIO meeting here 
in Priest River and he had heard of a beer party 
at which his employees were present. He disclaimed 
any other knowledge of organizational meetings of 
the union. 

Q. And he stated that he would not consider 
putting Mr. Damschen back running the tractor in 


any event, didn’t he? A. al Ht sind 
Q. And he gave as his reason for that that he 
was rough with the tractor? A. Thats meht. 


Mie Potts: That is all. [87] 

Trial Examiner McNally: Anything further? 

Mr. Potts: Just a minute. 

Trial Examiner McNally: Any further questions ? 

Mr. Potts: One question I overlooked, with your 
permission, Mr. Examiner. 

Trial Examiner McNally: Proceed. 

Q. (By Mr. Potts) Isn't it a fact that you did 
not disclose your union position or affiliation to 
Mr. Conlee when you went to the yard here, at all, 
at any time while you were there? 

A. Iam not sure about that. | would not say yes 
or no. I really don’t know. 

Q. Can’t you remember that? 

A. I really don’t remember. 

Mr. Potts: That is all. 

Mr. Brooks: That is all. 


(Witness excused) 
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JOHN WEBB, 
a witness called by and on behalf of the Board, 
being first duly sworn, was examined and testified 
as follows: 
Direct Examination 

Q. (By Mr. Brooks) State your name, Mr. 
Webb? A. John Webb. 

(). What is vour mailing address? 

A. Priest River. [88] 

Q. Are vou at the present time employed by the 
respondent Schaefer-Hitchcock Company ? 

Ss Nowsit. 

Q. Have you been in the past? 

A. Yes, sir. 

Q. When did you leave the employ of the re- 
spondent ? 

A. I believe it was May 12 of this year. 

Q. Voluntarily, of course? A. Yes, sir. 

Q. <Are you presently employed? 

A. Yes, sir. 

Q. By what company? 

A. By the B. J. Carney Company. 

Q. Were you working for the Schaefer-Hitch- 
cock Company at its pole yard in Priest River in 
February, of 1941? A. I was. 

Q. How long have vou worked for the respond- 
ent ? 

A. I think it was either in 1928 or ’30 I began 
working for the Schaefer-Hitcheock Company. I 
would not be sure definitely, but I believe it was 
1930, though. 
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Q. You started working when this company 
started operating in this yard here, didn't you? 

A. No, I worked for M. lL. Bruce Company pre- 
viously, and Mr. Bruce was killed in a car accident, 
and the Schaefer-Hitchcock Company bought his 
interest, and they asked me if [89] I would continue 
to work for them. 

Q. But you think it was 1930? 

Aw 1 thimk itswas 1930. 

Q. Directing your attention,—first, I will ask 
you do you know Mi. Con Wear? 

feel do. 

Q. Mr. Con Wear was in February, 1941, em- 
ployed by the respondent here at Priest River, was 
he not? A. He was. 

Q. What was his job with the company at the 
pole yard? 

A. I would have called him a straw boss. 

Q. What did he do from your observations ? 

A. Well, they have a hoist down there, and he 
run that once in a while, but most of the time he was 
just around the yard. 

Q. Did you hear him give orders? 


A. I did. 
Q. Did he ever give you orders? 
A. He did. 


Q. And in your experience with the company, 
has Mr. Conlee, the foreman, been off duty for a 


day or more at different times? 
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A. Yes, I can remember of a few times he was 
away from there, I think two or three days, and 
sometimes a day or two. [90] 

Q. Do you know on those occasions who, if any- 
one, replaced him as being in charge of the pole 
yard? A. Con Wear did. 

Q. Directing your attention to February, 1941, 
do vou recall having a conversation with Mr. Wear 
at which time the question of unions was brought 
up? A. You said previous to that? 

Q. During the month of February. 

A. During the month of February ? 

Q. Yes, of 1941. A. Yes. 

Q. Can you tell us the date any more accurately 
than just about the month of February? 

A. Yes, I think I ean. I believe it was about the 
fourth day before that meeting was held at the 
Peterson Hotel. 

Q. That has been placed as the 15th of Febru- 
ary, and if 1t was four days previous, it would he 
the 11th, is that right? 

A. That would be correct. That would be very 
near it. 

Q. Where did this conversation occur? 

A. In what we call the upper yard of the 
Schaefer-Hitchcock Company yard. It is this side 
of the railroad tracks. 

Q. During working hours? 

A. During working hours. 
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Q. Was there anyone else present at the con- 
versation right near vou? [91] 

A. Well, his brother-in-law Morley Morrow was 
about 40 feet away, I would say. He was at one end 
of the pole and his brother-in-law was at the other 
end, and Con Wear was standing right close to me. 

Q. This other person is Morrow ? 

A. Morrow. (spells it.) 

Q. Will you tell us what was said in that con- 
versation ? 

- Mr. Potts: Objected to for the reason that it does 
not appear that this witness was in any sense a 
representative,—or rather, it does not appear the 
conversation which the witness is asked to testify 
about was with anyone who was an officer or rep- 
resentative of the respondent company. 

Trial Examiner McNally: Objection overruled. 
The witness may answer. 

“A. The same day that this conversation took 
place, 

Trial Examiner McNally: What is the question ? 

(Question read.) 

Q. (By Mr. Brooks) Tell us what the conver- 
sation was, if any, and if it needs explanation, you 


may then explain it. 

A. All right. He asked me when he came up if 
I knew that CIO organizer that came to the boiler 
room that day, and I told him that I did not. 
“Well,” he said, “she was from Sandpoint.”” “* Yes.” 
I said, ‘‘I heard him make that statement, but I 
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don't know him."’ And he asked then what I thought 
about the union, and I told him I figured that it 
[92] had come to a point where a union was neces- 
sary. And he asked me why I thought that, and I 
said I understood the way a lot of these matters 
were handled, that with material shipped by non- 
union labor, union labor could very well refuse to 
accept it or handle it, and it would be very possible 
that in M1. Schaefer’s business some poles would 
be shipped some place sometime and that condition 
would come up. And he told me then that until that 
condition did come up it was better to let that 
alone, and if it did come up, then Mr. Schaefer 
could advise us to join a union, and what union. 

Q. Was that all, as far as the substance of that 
conversation was concerned, with reference to 
unions ? A. That was all. 

Q. Were vou a few days after that invited to 
attend a meeting of the employees of the respond- 
ent on the 15th day of February? 

A. I was. 

Q. Who invited you? A. Con Wear. 

Q. Where were you when you got this invita- 
tion ? 

A. T was at the door of the boiler room. I had 
just come out of there headed for home. 

Q. State what Mr. Wear said and what you 
said ? 

A. Well, he told me they were going to have a 
meeting at [93] the Peterson Hotel to decide 
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whether or not they would have a union, and he 
would hhke to have me attend, and I told him T had 
quite a bit of work IT was doing around home, and 
I felt that there wouldn't be anything said there 
that would be of sufficient interest for me to come. 

Q. Was that the end of that conversation ? 

A. That was the end of that conversation. 

Q. Did vou go to the mecting? A. I did. 

Q. Approximately how many employees of the 
respondent were present at that meeting? 

A. Well, IT would say somewhere about twenty. 

Q. Will vou state for us what transpired and 
what was said in that meeting of February 15 at the 
Peterson Hotel? 

A. Well, as I remember it, we sat around in 
there for quite a little while, and finally one party 
made the remark that we should dig into the matter 
of the union if we were going to. And I believe 
then that Con Wear made the statement that Mr. 
Conlee was present and he had had quite a bit of 
experience with unions back east, and he could 
probably tell us something about it. And shortly 
after that Clifford Damschen made the remark he 
figured it would be a one-sided affair if there wasn't 
some sort of representative there from the union 
who knew a lot about it, and Mr. Conlee made the 
remark that no matter what was [94] asked they 
always knew the answers, and he said they could 
paint a very rosy picture, but it hardly ever de- 
veloped. And he told about back East. The boys 
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had had a union there and they had been out on 
strike quite a bit of the time, and he felt they had 
really lost more by the union than they had made. 

Q. Did Mr. Conlee state where back East? 

A. J don’t think he did. I think he just said 
back East. 

Q. Do you recall now anything else that Mr. 
Conlee said at that meeting? 

A. I believe that is all that I can recall. 

Q. Do you recall George Cronkright saying any- 
thing? A. Yes. 

Q. Do vou recall what he said? 

A. He mentioned the fact that at Bovill they 
had had a union and the Schaefer-Hitcheock Com- 
pany purchased that yard at Bovill about the first 
of the year and that the boys had gone back to 
work for the Schaefer-Hitchecock Company without 
any union and seemed glad to do it. 

Q. And seemed to be glad to do it? 

A. I believe that was the way it was stated. 

Q. Do you recall any proposal for a vote to be 
taken at that meeting? A. Yes. 

Q. What was said in that regard? [95] 

A. Clifford Damschen objected to that. He made 
the remark he felt 1t was not representative of both 
sides enough to give the parties a clear picture of 
what it was actually, and he figured a vote was out 
of order. 

Q. Did anyone present other than Damschen 
say anything in favor of unions? 
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A. Not that I know of or recall. 

Q. Do you recall the date that Clifford Dam- 
schen was dismissed from the employ of the re- 
spondent company ? 

A. Yes, I am quite sure I do. I think it was 
March 19. 

Q. You recall hearing about it that day, do you? 

A. J didn’t really know about it until the next 
morning. 

Q. Do you know whether or not anyone else was 
Jaid off, discharged or dismissed from the employ 
of the respondent company at the Priest River 
plant on that date, March 19, that Damschen was 
discharged ? 

A. No, I don’t know of anyone else being laid 
off near that date. 

My. Brooks: You may take the witness. 


Cross Examination 

Q. (By Mr. Potts) You told Con Wear during 
the conversation on February 11 that you were in 
favor of the union, didn’t vou? 

A. I did not say I was in favor of the union. I 
told him that I thought it had come to the point 
where a union would [96] be necessary. Of course, 
in a roundabout way, that is saying it. 

Q. In other words, you were arguing in favor 
of the union? 

Mr. Brooks: I object to that as calling for a con- 
clusion of the witness. He may state what was said, 
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but it is purely a conclusion as to whether it was an 
argument and whether he was arguing in favor of 
the union. 

Trial Examiner McNally: What was the ques- 
tion? 

(Question read.) 

Trial Examiner McNally: He may answer. 

The Witness: I think I did answer that, didn’t 1? 

Trial Examiner McNally: Have you told us just 
exactly what was said? . 

The Witness: Well, he asked me if I had argued 
for the union, and I told him that I had said that 
J thought it had come to a point where a union 
was necessary. Does that answer the question? 

Trial Examiner McNally: Well, is that all you 
said in connection with the union at that conversa- 
tion ? 

A. No, L stated before what I had said. I did 
not know it would be necessary to repeat it again. 
But I 

Q. (By Ma. Potts) It will be necessary to an- 
swer the questions as long as the Examiner holds 
thev are proper. 

A. All right. To complete it then, after I had 
said I had thought it had come to the point where 
J thought a union was necessary, that it was pos- 
sible for material [97] to be shipped and union 
labor at the other end refuse to handle it because 
it was loaded by non-union labor to begin with and 
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that I thought on that ground Mr. Schaefer might 
possibly get caught that way, and then Con said 
that in a case like that it would be better to wait 
until it did come up, and if it did, that Mr. Schaefer 
then would tell us whether or not we should join a 
union to take care of that and what union. 

Q. And what did you reply to that, if anything? 

A. There was no more replies or questions. 

Q. Now, that was the whole conversation ag you 
Moarrated it, was it? A, Yes, sin” 

Q. You remember it distinetly ? 

A. I think I do, yes, sir. 

Q. You did not have any other argument in 
favor of the union that you have not mentioned, 
other than the benefit to the employer? 

A. Well, that could be taken cither way, abso- 
lutely, yes, sir. 

Q. You did not mention anything else in the 
way of argument? 

A. I did not mention anything else. 

Q. Now, you attended this meeting on the 15th, 
four days thereafter, in the same frame of mind, 
didn’t you? You [98] had not changed your mind 
any, had you? 

A. I don’t believe I had, no. 

Q. So when you attended that meeting during 
the time you were present there, you were in favor 
of the union, weren’t you? 

Mr. Brooks: I think that is immaterial. 
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Trial Examiner McNally: He may answer. 

A. I wanted to find out. I did not know much 
about unions. I did not pretend to know then, and 
I don’t pretend to know much yet, but I wanted to 
find out. 

Q. (By Mr. Potts) Did you find out anything? 

A. I did not find out anything there. 

Q. You did not hear a thing to influence you one 
way or the other, did you? 

A. At that meeting? 

Q. At that meeting. 

A. Well, I can’t say that I was too much influ- 
enced one way or the other by what I heard there. 

Q. Were you influenced at all by anything you 
heard there? A. Well, I will tell you 

Q. Just answer the question, please. 

A. Iwas rather disgusted, rather than influenced. 

Q. Then you were not influenced. You were not 
influenced by anything that you heard there? 

A. If so, not very much. [99] 

Q. You did not express yourself at that meeting 
at all? A. No, I did not. 

Q. Did you engage in any conversation ? 

A. Well, part of the time there was just visiting 
going on there other than at the time the union 
itself was under discussion. 


Q. All the time it was just a_ conversation, 
wasn’t 1t? Nobody got up and made a speech, did 
he? 
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A. No, not actually a speech,—I wouldn't call it, 

Q. They just talked from where they sat in 
the chair or on the floor, didn’t they ? 

A. Well, I believe there was two times that they 
stood up to address the crowd. 

Q. Who stood up? 

A. Mr. Con Wear stood up at the time he intro 
duced- Mr. Conlee, and George Cronkright stood 
up when he was talking about the union at Bovill. 

Q. My. Conlee did not stand up. did he? 

A. No, he sat on the floor. 

Q. And what he said he just said in an ordinary 
conversational tone of voice? 

A. Yes, I would say that. 

Q. And did others engage in the diseussion while 
Mr. Conlee was talking? 

A. Well, Clifford did.—Chfford Damschen. 

[100] 
‘Q. And there was no argument, was there? 

A. Well, I don’t know whether vou would call 
it an argument or not. I don’t suppose vou wonld 
eall it arguing. 

Q. Mr. Damschen suggested that since the union 
did not have a representative there, they should 
not have a vote? Tsn't that where he came into the 
picture ? A. Yes, he suggested that. 

Q. Had anybody suggested that they take a vote? 

mw. Yes. 

© Who was it? 


148 N bo EAB ws: 


(Testimony of John Webb.) 

A. I don’t know who made the suggestion. 

Q. It was not Pat Conlee, was it ? 

A. You mean Pat Conlee made the suggestion 
that we take a vote? 

@. He didn't make the suggestion ? 

A. No. 

Q. Con Wear didn’t make it, did he? 

A. I don’t remember for sure who it was. Some- 
body made the suggestion. It seems to me Kid Gil- 
lespie said that, but it might have been Con Wear. 
I don’t knoweror sure. 

Q. But whoever it was who made the suggestion, 
upon Mr. Damschen objecting to it, the idea was 
abandoned, wasn’t it, right then and there? No 
vote was taken. A. No vote was taken. 

@. And no further discussion. That just ended it? 

A. Yes, I think that was about the end of it. 

[101] 

Q. What is vour recollection as to how this meet- 
Ing progressed as to who started the discussion 
about the union ? 

A. Well, Ed Gillespie, I believe, was the one 
who mentioned the fact that we should get busy on 
talking about the union if we were going to do 
anything about it. 

@. And following that suggestion did different 
ones express their opinion ? 

A. Well, I don’t think so. T think it was prac- 
tically as J told vou before except after there was 
no vote I think there was two or three who made 
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the remark that we could get along all right with- 
out a union, and I guess we can yet. 

Q. Now, at that mecting T believe vou said that 
vou thought there were about 20 there? 

A. Yes, somewhere about 20. 

Q. And do you recall how many emplovees there 
were in the plant on that day? 

A. Well, I imagine,—TI never actually counted 
them there, but I would say probably 25 or 26. 

Q. To the best of vour knowledge all the em- 
plovees were present at that meeting except four 
or five-—something like that? 

A. Yes, that would be about right. 

Min Potts: That is all. 


Redirect Examination [102] 
@ ¢bv Mer. Brooks) My. Webb. vou have ap- 
peared here today and testified pursuant to a sub- 


poena, have vou? A. IT have. 
Mineorooks: hat is all. 


Examination 
@. (By Trial Examiner MeNally) Mr. Webb. 
how much time elapsed between the time vou went 
into the Peterson Hotel and when the crowd left? 
A. Well, T don’t believe T could tell vou defi- 
nitely. I don’t believe I had my wateh with me. 
T left my watch in my work clothes, and T never 
looked to see what time it was, but T would say we 
were there probably five hours. There was only part 
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of that period—I think maybe somewhere between 
half and three-quarters of an hour—that the con- 
versation was about unions, and then after that it 
was a party. 

Q. Whose party was it? 

A. I don't know. 

Q. What did vou have to do with it? 

A. Well, I helped to drink the beer. 

Q. Did vou pay for your share? 

A. Inever paid anything, no, sir. 

Q. Who did pay, do vou know? 

A. J dont Kiiow. 

Q. Did vou see anybody pay for beer that night ? 

[103] 

A. ILheard a couple of remarks made that would 
lead me to believe who paid for a couple of cases, 
but I did not see who paid for it, so I could not 
say that that is right. 

Q. As far as vou could see, the beer was not 
paid for that evening ? 

A. Well, it was paid for out at the bar. We were 
in a room at the back end, and the beer was ear- 
ried in there in eases. 

Q. You don’t know who did pay for it, but vou 
did not pay for what you had ? 

A. That is correct. 

Trial Examiner McNally: Anything further? 

(No response. ) 

(Witness excused.) 


Schaefer-Hitchcock Co. 151 


2) 


Mr. Brooks: That concludes the evidence that 
I have to offer, Mr. Examiner, and with the usual 
motion that is made in these proceedings to amend 
the complaint to conform to the proof, J rest. | 
will state, of course, that this has to do with formal) 
matters and is not to add any substance to the com- 
plaint. 

Trial Examiner McNally: Any objection to the 
motion ? 

Mr. Potts: Well, T object to a motion the pur- 
port of which is not stated. If there are any mo- 
tions to be made, it seems to me they should he 
stated. 

mr brooks: My thought, Mt. Examiner. is in 
event there are some typographical, clerical. or 
formal errors [104] such as dates, spelling and so 
so forth as to which the proof vames from the com- 
laant. this motion is to take care of that. As I 
stated. it is not to add any additional substance to 
the cemplaint. 

Trial Examiner MeNallv: With that amplifica- 
fom, mr. Potts, what do vou say? 

Mr. Potts: If it is restricted to formal correc- 
tions only, I have no objection to it. 

Mr. Brooks: It is so restricted. 

Trial Examiner McNally: The motion is granted. 

hia Potts: Call May Cronkright. 


152 Ng. Git 900s. 
GEORGE WILLARD CROCKRIGHT, 


a witness called by and on behalf of the Respondent 
Schaefer-Hitchcock Company, being first duly 
sworn, was examined and testified as follows: 


Direct Examination 

© (by Mr. Potts) States omm@inll rice: 

A. George Willard Crockright. 

Trial Examiner McNallv: Will you spell your 
last name? 

The Witness: C-1-0-n-k-r-i-g-h-t (spells it). 

Q. (By My. Potts) Where do vou reside? 

A. Priest River. 

Q. Are you employed by the Schaefer-Hitch- 
cock Company at its pole plant in Priest River? 

[105] 

A. Yes, sir. 

Q. How long have vou been emploved there? 

A. 17 years. 

Q. During what part of that time has vour em- 
ployment been with this company ? 

A. The whole time. 

My. Brooks: I will stipulate he is in error, Mr. 
Potts, to make it simpler. 

Q. (By Mr. Potts) It is my impression, Mr. 
Cronkright, that the Schaefer-Hitchcock Conmany 
did not have this pole plant prior to 1930? 

e.  Thatgis Tent. 

Q. So let’s get it accurately. 

A. All nght. 
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Q. Prior to that time when they acquired the 
plant, vou were working for whom? 

A. For Mr. Schacfer and Mr. HWitcheock at Ka- 
niksu Cedar Company. 

Q. So vour statement vou have been working for 
this company 17 vears jis correct, is it? 

A. What is Meht: I believe it is. 

Q@. Now, durmeg the months ef February and 
March of the present vear what work were vou do- 
ing? A. Inspecting. 

Q. Inspecting what? AY ‘Poles. 106) 

Q. And where? 

A. In the Priest River vard. Sometimes I was 
in the Bovill vara, and sometimes in Potlatch For- 
ests and part of the time at Soldier Creek. 

Q. Well, during these two months where did you 
spend most of the time, February and March of this 
vear? A. Soldier Creek. 

Q. How much of vour time was spent in thie 
Priest River vard? A, Verv hittle. 

Q. You were here about the middle of Febru- 
ary, were you,—that is, sometime about the 15th of 
February ? ie Yes sir. 

Q. Were vou here any considerable length of 
time before that date? 

ie Not steady.—not to sav Iwas in the yard for 
15 or 20 days at a stretch because I was not. 

Q. Do vou recall a meeting of some kind which 
was held in Priest River on February 15, 1941 by 
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the emplovees of the Schaefer-Hitehcock pole 
plant ? ie We Comsil. 

Q. Did you have anything to do with arranging 
that meeting ? A. I did. 

Q. Just what did you do? 

A. Well, nothing more than to trv and get the 
boys [107] together and talk the proposition over. 

Q. Did vou discuss it with anyone else and take 
some part in arranging the meeting or getting them 
together? 

A. Well, I and Con Wear got them together. 

Q. Do vou know of anybody else participating 
in the preliminaries ? 

A. Ed Gillespie, I believe. 

@. How did vou go about getting them together? 

A. Well, just told them we would gather up at 
the Peterson Hotel and would talk the proposition 
over. 

Q. Well, did vou take that up with any of the 
crew or individually ? 

A. Oh, not individually; just around throughout 
the vard, whoever happened to be working with me. 

Q. How many did vou see? 

A. How is that? 

(). How many boys did you see about attending 
the mecting? 

A. Qh, gosh, T cannot tell vou. It is not easy to 
tell exactly. 

Q. Now, did Mr. Conlee make any suggestion to 
vou about having such a meeting ? 
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Be No, sir. 
Did he talk to you about it at all? 
No, sir. 
Or did you talk to him about it ? [108] 
I asked him to come up there. 
Oh, you asked him to come up? 
IT did. 
What did he say? 
He said that he did not know: J told him 
IT thought it would be pretty nice for him to come 
up there and sit in, that he would see how thie 
boys felt. 

Q. Did he finally say whether he would or 
would not? 

A. I don’t remember whether he told me he 
would come or not. 

@. However, when the meeting was held he did 
come ? A. Yes. 

Q. Now, were you present at the meeting? 

A. Yes, sir. 

Q. Do you know who bought the beer? 

A. I know who bought some of it. T paid for 
some of it. 
Did you pay for it with your own money? 
I certainly did. 
How did you buy that beer; bottles or cases? 
Well, two cases at. a time. 
Do you know who bought other cases? 
Yes. 
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Q. Did you see them pay for it? 

A. No, I seen them order it. 

Q. As far you know, did Mr. Conlee buy any 
beer at that meeting? [109] A. No, ‘sim 

Q. Or did the Schaefer-Hitchcock Company buy 
or pay for any beer at that meeting? 

A. No, I don’t think so. 

Q. Now, will you tell us in your own words 
just. what happened at that meeting, as you re- 
member it? 

A. Well, we just gathered in there and _ sat 
around and talked, and eventually it was brought 
up that we should go ahead and discuss the proposi- 
tion which we did, and we discussed it back and 
forth across the room. 

Q. What proposition ? 

A. Of whether we should unionize or not. 

Q. How was it, discussed ? 

A. Well, about the same as if we sat around 
here and started talking about shooting a deer, 
and everybody would have something to say. 

Q. Is it your recollection a few or many persons 
participated in the conversation ? 

A. Well, as I remember it, pretty near every- 
one had a little something to say. There may have 
been a few, a half dozen or so, who did not say 
anything. 

Q. Was there any chairman of the meeting 
selected or appointed ? 

A. No, I don’t think so. 
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Q@. Nobody presided at the meeting? [110] 

A. No, sir. 

@. When anyone present talked did he, or did 
he not, get up and address anyone in particular? 

A. No. 

Q. Did you hear Mr. P. J. Conlee, the foreman 
at the plant, say anything at that meeting? 

A. I did. 

@. Where was he when he said it? 

A. Sitting on the floor with his legs crossed. 

Q. How did he come to engage in the conver- 
sation ? 

A. I believe someone asked him if he would 
say a few words, that he probably had been more 
acquainted with the tanons than we had. 

@. And did he respond and say something? 

A. Yes, he said,—well, he said, ‘‘Before I say 
anything I want to say this much, the company is 
not opposed to union labor.’? And then he went 
ahead and told us he had had an experience, I 
believe, in Minneapolis where it did not tum out so 
good, that they went on strike and was on strike 
for a certain length of time and gained nothing. 

Q. Do you remember anything else that he 
stated ? A. Pardon? 

Q. Do you remember anything else that he said? 

A. No. 

Q. Did anyone else make any remark or state- 
ment in reply [111] to what Mr. Conlee said ? 


158 N.L. R. B. vs. 


(Testimony of George Willard Cronkright.) 

A. Yes, Mr. Damschen said—I don’t. know if 
1 can quote him exactly, but anyway he said he 
did not think we should take a vote upon it because 
there was no one there to speak for the union. 

Q. And when he made that statement what hap- 
pened to the vote? 

A. ‘There was none. Somebody ordered two cases 
of beer. 

@. Was that the end of the diseussion about 


unions ? A. Yes, sir. 
Q@. You did not hear anything further about 
unions that evening? AS Noe Sire 


@. Did vou hear anything more about unions 
from then on during the month of February or 
month of March around the plant? 

A. Well, I was not around the plant much after 
that. 

@. When you were there did you hear any 
discussions of the union? A. Wo sm 

Q. Did you observe any activity in connection 
with the union? A. No, Sirf ione: 

@. Now, let’s see, you made some remarks at 
this meeting, didn’t you? 

K. Yes, I talked a litle, fie" 

Q. What did you say? 

A. J don’t remember all that I said. 

@. Do you recall saying something about the 
Bovill plant recently purchased by the Schaefer- 
Hitchcock Company having had a union while it 
was owned by the former owner ? A. YesWsin 
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Q. And since then that they had not had a 
union ? 

A. Yes, and I stated I was there when the men 
went back to work and they seemed to he glad to 
go back to work. 

Q. Did you make any other remarks on the 
subject ? A. I don’t believe so. 

Q. Did you know at the time you attended that 
meeting that, Mr. Clifford Damschen had either 
jomed the union or was a union man in any way? 

ee Nowsir. 

Q. Did you know at any time afterwards while 
you were around the plant before March 19th? 

A. No, sir, and I don’t know it now. 

Q. Had you heard anything to that effect? 

A. No, sir. 

Mr. Potts: You may take the witness. 


Cross Examination 
Q. (By Mr. Brooks) What is your rate of pay, 


Mr. Cronkright ? A. 80 cents an hour. 
Q. How long have you been getting 80 cents 
an hour? [113] A. Since January 1, 1941. 


Q. The company put a general raise in effect 
about the Ist of April? 

Mr. Potts: The 1st of April. 

A. Yes. 

Q. (By Mr. Brooks) Which was it? 

A. What is that? I wasn’t in the yard at that 
time. 
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@. You did not get a raise at that time, though? 

A. No, sir, 

Q. When you went to Bovill were you inspect- 
ing poles there? A. Yes. 

@. Were you sent, there at the time the company 
began the operation of the plant? 

A. That is right. 

Trial Examiner MeNally: Who sent you? 

The Witness: Well, the company did. 

Q. (By My. Brooks) What individual asked 
you to go? 

A. Well, I don’t know whether it was an order 
from the office, or—I believe it was an order from 
the office. 

@. Do you remember who told you about it? 

A. No. 

Q. Did you have written instructions on what 
vou were to do when you got there? 

A. No, I went over there to meet a guy from 
the East who was coming out there to buy some 
poles. [114] 

@. And what were you to do with respect to 

A. Work with the inspector. 

@. And determine the grade of pole and so on? 

A. You are right. 

Q. How much beer did you buy that night? 
You said you bought some of it. 

A. I bought two eases. 

@. Were thev these stubby bottles? 
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A. 


Lhey were pint bottles,—12 ounce bottles or 


11 ounees. [ can’t say which. 
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both 


24 to the case ? A. Dhatsis rig: 

Did you drink all that beer yourself? 

I drank my share of it. 

Did vow drink all of it? 

Oh, no, I don’t think I did. 

How much did that cost a case? 

I believe it was $3.20 a case. 

You spent $6.40 for beer? 

That is right. 

You spent it out of your pocket ? 

That is right. 

Do you know who else paid for any beer? 
Yes, Charlie Theobald. 

Does he work for the company? [115] 
Yes, sir. 

What is his job? A. Common laborer. 
Who else bought some that you know of? 
One of the MecInnises bought some,—imayvhe 
of them; I don’t know. There were two of 


them. I am not sure whether Clifford did or not. 
but, there was beer coming so fast I couldn't tell 
you any more. Charlie Theobald was the first one. 


Q. Did you start drinking beer before the «is- 
cussion ended about unions? A. No. 

Q. Did you have to pay for the use of the room 
in the hotel? A. No. 

Q. Did you make arrangements to use the room? 

A. Yes. 
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Q. Were you the first one to get the idea about 
having this meeting? A. Oh, no. ; 

Q. Who mentioned it to you? 

A. I could not say. 

Q. You don’t remember the first time you heard 
about it? 

A. It was talked of two or three davs before 
we got around to having a meeting. 

Q. You were in favor of having this meeting? 

[116] 

A. Certainly. 

Q. Had you heard there had been union talk 
around among the employees? A. Yes. 

Q. When did you hear that? 

A. Around there. 

Q. I say when? 

A. I would say two or three or four or five 
days before that. 

Q. And you and Con Wear talked about it? 

A. Only to the extent that we should get to- 
gether, and if we were going to unionize, go ahead 
and unionize; otherwise, we would not. 

Q. Who suggested the place to have it? 

A. I believe I did. 

Q. You told Con Wear you thought that would 
be a good place to have it? A. wes: 

Q. Did Con Wear go with you to make arrange- 
ments? 

A. I believe he was with me when I made the 
arrangements. ' 
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Q. You asked Mr. Conlee to come to the mect- 
ing? A. I did. 

@. What did you say to him when vou asked 
him ? 

A. I just asked him if he did not want to come 
up to the meeting. i 

Q. And you told him what? [117] 

A. I told him what we were going to do. 

Q. You told him you were going to discuss the 
union ? 

A. Diseuss the possibilities of whether we would 
unionize or not. 

Q. I believe you stated Mr. Conlee mentioned 
something about Minneapolis, or his experience in 
Minneapolis ? 

A. I believe it was Minneapolis. It was east, and 
I believe it was Minneapolis. 

Q. Was that while he was working for the com- 


pany in Minneapolis? A. I could not say. 
Q. You don’t know whether it was the Schaefer- 
Hitchcock Company in Minneapolis? A. No. 


Q. Do you know whether or not Mr. Conlee 
ever worked for the Schaefer-Hitchcock Company 
in Minneapolis? 

A. I think he did. I don’t know for sure. | did 
not know Mr. Conlee until he came here. 

Q. I believe you stated your rate of pay now 
is 80 cents an hour? A. That is mght. 

Q. Did anyone reimburse you later on for any 
part of that $6.40 you spent for beer? 
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A. No. 

Q. You did not take up any collection among 
the fellows [118] to give you some help? A. No. 

Q. When you were at, Bovill at the time the 
men came to work for the first time for Schaefer- 
Hitchcock how did you find out that they were 
elad to come back without the union? 

A. I believe Mr. Galway told them that,—that 
is the foreman and was the foreman when the other 
company had it—— 

Q. Yes. 

A. And he told them if they wanted to unionize 
that the company was not opposed to it. 

Q. I say, how did you learn that they were 
happy that there was no union? 

A. I would say they were pretty well satisfied 
to go back to work without the union. 

@. You heard several of them say that? 

A. Yes, I talked to them as they were working. 

Q. Can you tell me how long it was prior to 
the date of this meeting that vou first got the idea 
that it would be a good idea to get the boys to- 
gether to discuss it? 

A. Only a few days, four or five days. 

Q. And Con Wear was the first man you talked 
to, wasn’t it? 

A. No, I think Ed Gillespie was the first one 
T talked with. [119] 

Q. You and Con Wear were together making 
most of the arrangements, weren’t vou? 
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A, No, we weren’t. 

Q. Who assisted you besides Con Wear in mak 
ing the arrangements? 

A. What arrangements do you mean? 

Q. The arrangements for the meeting. 

A. We just went around to the men we were 
working with, and while I asked one man that man 
might turn around and ask another,—understand ? 

Q. Yes, but you and Con Wear agreed that that 
was the wav to do it? A, You 


Redirect Examination 

Q. (By Mr. Potts) When did the party idea 
strike the crew there? Was it contemplated before 
that you were going to have a party during the 
course of the meeting or did it arise after vou had 
gathered there ? 

A. I believe it was decided after we were there 
that we were in a good place to drink beer. 

Q. What is your idea as to how many emplovees 
who were then working were actually present at 
that meeting ? A. AlTl but four or five. 

mir Potts: That is all. 

Mr. Brooks: That is all. 

(Witness excused.) [120] 

Trial Examiner McNally: We will recess for ten 
minutes. 

(Whereupon a short recess was taken, after 
which proceedings were resumed as follows:) 

Mr. Potts: Call Con Wear. 
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a witness called by and on behalf of the Respon- 
dent Schaefer-Hitchcock Company, being first duly 
sworn, testified as follows: 


Direct Examination 

Q. (By Mr. Potts) Please state your full name 
or the name that von generally go by? 

A. “Com L. Wear 

Q. And vour residence, Mr. Wear? 

A. Priest, River, Idaho. 

Q. How long have you lived in Priest River? 

A. Since July of 1929. 

Q. Are you now employed by the respondent 


Schaefer-Hitchcock Company ? a lenis 
Q. How long have you been employed by that 
company ? A. Since 1930. 


Q. During that time where have you been em- 
ploved by the company? Where have you done vour 


work? A. At Priest River. 
Q. In the pole plant that they maintain and 
operate in [121] Priest River? A. Wes, sur. 
Q. Are you the Con Wear who has been men- 
tioned here during this proceeding? A. I ain 


Q. What do vou do? What is your work? What 
kind of work have you done during the past vear 
or two in that pole plant? 

A. I am running both the jammers,—both gas 
jammers, and I have inspected poles, and I have 
loaded poles. | 
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Q. During the last year or two or several years, 
for that, matter, have you had any particular job 
that you worked at all the time, or have you worked 
at different jobs in the yard? 

A. I have worked at different jobs most of the 
time. 

@. Is there any one job that you have worked 
at more than another? A. I don’t think so. 

Q. Now, have you been a straw boss in that 
yard? A. No, I have not. 

@. Have you had any authority in the vard as 
to giving orders? 

No, I have taken my orders from Pat Conlee. 
And what was your rate of pay during 1940? 
75 cents an hour. 

What is your present rate of pav? [122] 
80 cents. 

When did the increase become effective? 

I would not say for sure. I believe if was 
in Pal but I would not say for sure. 

Q. Anyhow durimg the spring of this vear,— 


pereorer 


1941, you mean? A. Yes. 
Q. Did you receive an increase of five cents 
an hour? A. I did. 


Q. Was there, or wasn’t there, a general in- 
crease in the plant at that time, at the same time 
you got your increase? A. There was. 

Q. Did you have a conversation with Mr. Clif- 
ford Damschen sometime prior to the meeting that 
was held in the Peterson Hotel at Priest River on 
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February 15, 1941,—during that week or a few days 
preceding that, that you recall? 

A. I believe I asked him if he was gomg to 
come up, that we were all going to get, together at 
the Peterson Hotel. 

@. Do vou recall the date of that conversation 
with reference to the meeting? 

A. I believe it was the same day as the meeting. 

Q. Do you recall where you saw him? 

A. JI am not sure where I saw him. 

Q. What. is your recollection of the conversa- 
tion, or haven’t you any? A. I haven’t. [123] 

Q. Do vou remember whether anyone else was 
with you when vou saw him? 

JI den’t remember that either. 

Do you recall what he said, if anything? 

No, 1 dour: 

Do vou reeall anything about vour making a 
statement to the effect that it was going to he a 


Owe De 


friendly talk or chat among the workers? 

A. IT beheve there was something mentioned that 
we were al! getting together, that we had never 
been together, all of us at one time sinee we had 
werked there. 

Q. Now, had vou talked te anyone else abont this 
meeting before the day of the meeting, that is, any 
of the other emplovees, about arranging the meeting 
or had anvone talked to von? 

A. Yes. J believe George Cronkright and I 
talked about it. 
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Q. Mr. Wear, when did you first hear of the 
proposition to have this meeting? 

A. I don't know whether it was two or three 
days or three or four days before the meeting. 

Q. From whom did you hear about it? 

A. George Cronkright, and T believe, Ed Gilles 
ple. 

Q. Do vou reeall just how it came about, as to 
who first mentioned it or what the circumstances 
were ? A. No, I ean’t. [124] 

Q. What did yon do about it in the way of com- 
municating with others of your fellow workmen 
there? 

A. I believe Mr. Cronkright spoke to several of 


them and 

Q. Did you tell any of them? 

A. I don’t remember who I asked. T think If 
asked certain ones. I asked John Webb if he was 
going to attend, and he said he did not know if he 
would or not, and it probably would not amount to 
anvthing anyway. 

Q. Had you had any conversation with Mr. P. J. 
Conlee, the foreman, in regard to this meeting at 
any time before it was held? KR. Wdid wot. 

Q. Had he ever suggested to vou that there be 
such a meeting ? A. He had not. 

Q. Or had anybody connected with the Schaerer- 
Hitcheoek Company ? “No. at. 

Q. Do vou know whether or not the tdea of hav- 


u 


ing a party there in connection with or following the 
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meeting was mentioned before the meeting was ac- 
tually held? 

A. You mean that we were to have a party after 
the meeting was held? 

Q. Yes. 

A. I think most everyone intended it to be that 
way. [125] 

Q. Was that what you had in mind? 

Wel did: 

Q. Well, were vou at the hotel when the meet- 
ing got together,—when the bovs got together at 
the meeting? A. I was. 

Q. And of the men who were then working at 
the plant how many of them do you think were 
there? 

A. I don’t know exactly; perhaps 20; I would 
not say for sure. I never counted them. 

Q. Did vou notice whether most of them were 
there ? 

A. Most of them were there; all but five or six. 

@. And did you observe that Mr. Conlee, the 
foreman, was there at any time during the meeting? 

A. He was. 

Q. Did vou know until you saw him there that 
he was going to be there? A. I did not. 

Q. What, if anything, did vou do with reference 
to asking Mr. Conlee to make any remarks during 
the course of the meeting? 

A. Well, the boys had been talking and visiting 
together and someone snggested that they should 
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see what they should do about union, and no one 
seemed to say anything, and I asked Mr. Conlee, 
mavbe he knew more about it than the rest of us, 
about unionizing, that none of us knew anything 
[126] about it. 

Q. Then what happened ? 

A. He told all of us that we should understand 
that the company was not opposed to organized 
labor, and what httle business he had had with the 
nnion, he did not know whether they had benefited 
by it or not; he would not sav. 

Q. Did he mention anything in particular that 
you reeall about his experience other than what vou 
have just stated ? 

A. He said that they went out on strike for 
quite a while, and he did not know as they had 
benefited by striking. 

Q. Then did Mr. Damschen say anything that 
von reeall? 

A. Idon’t recall that he did. 

Q. Well, after Mr. Conlee had made his remarks 
did anyone else participate in the conversation or 
cliscussion ? 

A. Someone made the suggestion that we should 
vote on it, and Mr. Damschen figured that that 
would not be the right thing to do: so there was 
no vote taken and no argument abont it. 

Q. And after Mr. Damsehen made his objection 


did anyone insist or argue again fora vote? 
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A. No, 
Q. And then what happened ? 
A. We drank beer from that time on. 
Q. That was when the beer was called for? 
A. What is right. [127] 
Q. Do vou remember who bought the beer? 
A. Well, most evervone that was there bought 


beer 
Q. Did you? Aerie 
@. Buy a case or more? 
A. I bought two eases. 
Q. Did you pay for it? Ace (dad. 
Q. With your own money? Ay al did: 
@. Who else bought cases of beer? 
A. JI believe George Cronkright and Charlie 


Theobald. I don’t remember who else. 

Q. By the way, did Mr. Conlee stay for the party 
afterward, or did he leave? A. He left. 

Q. Did anyone else leave at that time, or did 
thev all stay, or did some leave? 

A. I believe everybody stayed, all but My. 
Conlee. 

Q. I beg vour pardon? 

Trial Examiner MeNally: <All but Mr. Conlee. 

A. All but Mr. Conlee. Mr. Conlee did not stay. 

Q. CBy Mr. Potts) How long didgthey stay? 

A. J don’t know. T staved there until,—I don't 
know what time it was when TI went home with Mr. 
Damschen. [128] 
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Q. You and Mr. Damschen left at the same time, 
did you? A. had is Tet. 

Q. And the party had not broken up at that 
time? A. No. 

Q. That was Saturday evening, wasn’t it ? 

A Yes. 

Q. And you had recovered sufficiently so that 
you went to work Monday morning, had you? 

A. Yes. 

Q. From then on did vou hear anything around 
the plant or yard about union or union activity ? 

A. I never did. 

Q. Did you see Mr. Damschen as he was work- 
ing there in the vard from time to time from then 
on until the 19th of March? A. T did. 

Q. Did you observe any activity on Ins part in 
connection with organizing a union, or anything of 
the kind? 

T never heard him say a word about unions. 


> 


Q. Did you hear anybody else talking it? 

A. I did not. 

@. Did you know Mr. Damschen was a member 
of the union at any time during that period ? 

ae Wedd not. 

Mr. Potts: You may cross examine. 


Cross Examination [129] 
Q. (By Mi. Brooks) Mr, Wear, they had two 
shifts working there at the pole vard not long age, 
didn't they ? A. They did. 
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Q. How long had those two shifts worked ? 

A. Icouldn’t tell how long for sure. 

Q. When did they put on the second shift? 

A. I don’t know whether it was April or May. 
I could not say for sure when they started two 
shifts. 

Q. Your best recollection is that it was probably 
April or May? 

A. I think that is about when it was. I couldn’t 
sav for sure. 

Q. When did they take off the second shift? 

A. About a month ago. 

Q. And you were in charge of one of those 
shifts ? A. Part of the time. 

Q. What time did the shifts run ? 

A. From four thirty to twelve. 

@. That was the second shift? 

A. That was the first shift. 

Q. From 4:30 in the afternoon ? 

A. In the morning. 

Q. Oh, 4:30 a.m. until 12 noon? 

A. Thatiseriglic 

Q. And the second shift ran from 12 noon until 
what time? » de Unt! 7. Leet 

@. During what part of the time were you in 
charge ? 

A. When Mr. Conlee left his orders. As soon as 
he got there he gave us our orders what to do. 

Q. Did you go to work at 4:30 in the mormng? 

A. J did. 
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Q. What time did Mv. Conlee get 10 work? 

A. I couldn’t say every morning what time he 
got there. 

Q. Asa general rule about what time? 

A. Tor 8 o’clock. 

Q. You were in charge until he vot there? 

A. Sometimes Mr. Conlee was there earlier in 
the morning. 

Q. On those oceasions he was not there vou were 
in charge until he got there. were vou not ? 

A. ‘That is tight. 

Q. What time did vou quit work when vou eane 


to work at 4:30 a.m. ? A. At 12 0’cloek. 
Q. Quit at 12 0’cloeck? Ae 1 aie 


Q. And Mr. Conlee then was in charge of the 
shift until 7 that meht. 

A. T don’t know what time he left there. T was 
not there to see him go. 

Q. On previous occasions, that is, prior to the 
time they put on this seeond shift, vou have taken 
the place of [131] Mr. Conlee, have vou not, as the 
boss of the men there. 

A. TI have, but it has been not very many times 
that I have. 

Q. And vou at all times for the past couple of 
vears have gone about over the yard and have elven 
orders, have vou not? 

A. At al] times. vou sav? 

Q. During the past two vears? 
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A. I have not given orders. I have been given 
orders to take to the inspectors on paper that Mr. 
Conlee wanted carried out. 

Q. And you have given orders by word of mouth, 
have you not, oral orders to the men? 

A. Not very often. 


Q. But vou have? A. J have. 

@. And vou have told men where to work, have 
you not? A. Where to work? 

Q. Yes. 


A. Thave when Mr. Conlee was not there. 

Q. And vou have carried out orders that Mr. 
Conlee gave vou and passed them on to the work- 
men, have vou not? A. Ihave. 

@. You have hired men, haven’t you? 

A. Not since Mr. Conlee has been on the job. 

[132] 

Q. By the way, vou were in charge of the yard, 
were vou not, for a while prior to Mr. Conlee 
coming ? A. J was. 

Q. When did Mr. Conlee come? 

A. J don’t temember whether it was 1939 or—— 


©. Itavas about two yeams aco? A. Yes. 

Q. For how long before Mr. Conlee got there 
were you in complete charge of the yard? 

A. Not very long. J don’t remember whether it 
was August to November or whether it was July to 
November. I couldn’t say for sure. 

Q. It was around four or five months probably ? 


& 
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A. Yes. 

Q. Then after Mr. Conlee came, when there was 
only one shift, you assisted him, did you not ? 

A. No, not all the time. T have loaded poles, and 
I could not assist Mr. Conlee in his work if I was 
running machinery. 

Q. On those oceasions when vou were not run 
mne machinery you were assisting him? 


> 


fs 
“ 


Not always. 

Q. About half the time? 

A. No, I would not say half the time. 
Q. About what percentage of the time? 
Be “oawould not like to sav. [133 

@. As much as a third of the time? 

A. I haven’t got anything to sav about the sys- 
tem or how to do anything. 

Q. Well, von have given orders to men as to 
where they would work and with whom they would 
work since My. Conlee has been there. have vou 
ot? me NES. 

Q. And isn’t it a fact that vou hired Joe Crane? 

A. No, Mr. Conlee asked me if T would ask Jve 
Crane to come to work, the same as he has all his 
help. 

Q. Did Mr. Conlee ask vou to get somebody for 
him and you picked out Joe Crane? 

A. No, J wouldn’t say that. 

Q. You mean then Mv. Conlee told you. to hire 


Joo Crane? 
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A. Mr. Conlee has hired every man on the job 
since I have been there. 
Did Mr. Conlee tell you to hire Joe Crane? 
He told me to ask him to come to work. 
Was this February 15 meeting your idea? 
No, it was not my idea. 
T beg vour pardon ? 
It wasn’t my idea alone. 
It was vours and whose else? 
George Cronkright and Ed Gillespie. 
Did vou mention it to Cronkright first, or did 
he [134] mention it to von? 
A. TI don’t know whether it was George Cronk- 
right who mentioned it first, or whether it was I. 
Q. You did not start talking about this meeting 


Orororare 


until vou heard there was some talk among the em- 
plovees of joining a union, did you? 

A: I never heard of any talk among the em- 
plovees about the union. 

Q. Did vou hear there was some talk among the 
emplovees about a union and that some union o1- 
ganizers had been in town ? 

A. here had been union organizers in town. 

Q. And it was after you heard that that you 
started this talk about the February 15 meeting? 

A. That I started the talk? 

Q. Put it this way, it was-after you heard the 
union organizer was in town that you and George 
Cronkright started talking about the meeting ? 
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Ae Thai is right. 

Q. Now, you introduced Mr. Conlee, did you not, 
at this meeting at the Peterson Hotel on February 
15th and stated that Mr. Conlee had had expericnee 
with the union ? 

A. J think I asked if Mr. Conlee could tell us 
something about the union. [135] 

Q. Didn't vou state at that time that Mr. Conlee 
had had experience with the union ? 

A. LI don’t remember that, how I stated that he 
had. 

Q. Well, you knew, did vou not, Mv. Wear, that 
Mr. Conlee had had experience with the union? 

A. Yes. 

Q. And how did vou know that? 

A. Well, we got machinery from Minneapolis 
and it was marked up with CTO and different or- 
eanization marks, and just by that he must have 
had experience with it. That is where the machinery 
came from. 

Q. You knew Mr. Conlee had come from Min- 
neapolis? me 6 cid. 

Q. Did he come here from the Schaefer-Hitch- 
cock Company plant in Minneapolis? 

A. I don’t know whether he worked for tie 
Schaefer-Hitchoek Company plant or who he worked 
for. 

Q. You had talked to Mr. Conlee, had you not. 
prior to this February 15 meeting about his experi- 


enee with the union back there? 
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A. I had not. 

Q. You mean before you had this meeting in 
the hotel you had never talked with Mr. Conlee 
about the union ? 

A. I don’t believe I ever had. 

Q. Isn't it true, Mr. Wear, that you knew how 
My. Conlee [136] felt about the union before you 


introduced him ? A. No, J did not. 
Q. You are sure you did not know it at the time 
vou introduced him ? A. I did not. 


Q. Did you not sign an affidawit, Mr Wiean 
before an agent of the National Labor Relations 


Board by the name of Smilev? A. I did. 

Q. And vou read that affidavit before you signed 
it, didnvi-vou 4 Aw oMes: 

@. You swore to it? A. Yes. 


Q. Now, isn’t it true that vou stated m that af- 
fidavit that vou introduced Mr. Pat Conlee as a 
man who had had experience with the union in the 
East ? 

My. Potts: Objected to unless the witness is 
shown the affidavit. 

Trial Examiner McNally: He may answer. 

A. I don’t remember how I introduced Mr. 
Conlee at the meeting, and how it was worded, for 
sure, 

Q. Is it voux testimony now—I want to be sure 
that I understand vou—is it voux testimony that at 
the time vou introduced Mr. Conlee at that meeting 
vou did not know [137] how he felt about the 
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union ? 

A. I don't know to this day how Mr. Conlee feels 
toward the union. 

Q. Well, vou heard him make his. statement 
about how he felt towards the expense of the union 
and about the strike? 

A. He said he did not know whether they bene- 
fited by it or not. 

@. You had heard that before from Mr. Conlee, 
before that day, had vou not ? 

A. Before that dav? Before we had our meeting ? 

Oy Wiatis right. 

A. I don’t believe My. Conlee and I ever talked 
about a union before that day. 

Q. Is it vour testimony then that because vou 
had seen some machinery from Minneapolis that 
had Labor Union stickers on it that is the reason 
vou thought My. Conlee had had expenence with 
unions ? A. Yes, sir. 

Q. That is the only reason you had for believing 
it? 

A. He hag never talked about unions and never 
told any of us about the union. 

Q. Is that the only reason vou had for believing 
Mr. Conlee had had experience with the union in 
the East ? ne Miatais mebt. 

Q. Do vou recall stating in that affidavit in 
August, [138] 1941: ‘My present capacity is that 


of straw boss.”’ 
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A. I believe that was when we were running two 
shifts. 

Q. Yes; you did state that in your affidavit? 

A. That is right. 

Q@. And that was true? 

A. When we were running two shifts. 

Q. Do you remember when Mr. Damschen was 
clismissed from the employ of the company ? 

A. Yes. 

Q. There were some new tractor drivers hired 
after that, were there not? Aw Mes. 

@. And who were the new tractor drivers hired 
after Damschen’s dismissal ? 

A. Roy Dempsey. 

@. Anybody else? 

A. There was one man hired along while after- 
wards on the Ford tractor. 

Q. Yo vou remember his name? 

A. J don’t remember who the first man was. 

Q. Can you tell us who the tractor drivers were 
when vou had two shifts this vear? 

A. Orville Gillespie and Sam Dalebout. 

Trial Examiner McNally: How ts that? 

Mr. Schaefer: D-a-l-e-b-o-u-t (spells it). [189] I 
am not sure whether that is correct or not. 

Trial Examiner McNally: Can anybody, any of 
vou gentlemen give the correct spelling? 

Mr. Schaefer: There is no ‘‘a”’ after the ‘“e”’. 
It is Dalebout (spells it). 
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Q. (By Mr. Brooks) That is Roy Dempsey, 
Orville Gillespie, and Sam Dalebout. Anyone else 
that vou can tell about ? 

A. And Fay Dempsey. 

Trial Examiner McNally: Is that the same 
Dempsey that has been referred to throughout, or 
is there another Rav Dempsey ? 

Mr. Brooks: No, Fay is the man who has been 
referred to as tractor driver. 

(by Mi Brooks) Was Clyde Wear on 
there when the two shifts were on? wy. MD. 

@. You had six, did vou not, altogether. when 
there were two shifts ? A. Yes. 

Q. You have named four. Can vou name the 
other two? 

A. Who have T named? Rov Dempsey and Fay 
Dempsey ? 

Q. And Gillespie and Dalebout. 

A. Gillespie and Dalebout and Cleo Thomas and 
Ed Dalebout. 

Q. Was this Orville Gillespie that vou named the 
one who [140] talked with von and Cronkright 
about this meeting of February 15? A. Wo: 

Q. That isa different Gillespie? 

A. Ed Gillespie was the one who talked with us. 

Q. Is he Ed Gillespie's brother? 

A. Orville Gillespie's father. 

Myr. Brooks: JT see. That is all. 
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Redirect Examination 

Q. (By Mr. Potts) Now, let’s find out about 
who gave the orders around this plant. When you 
gave any orders to any man, if vou did, were they 
your orders or the orders of the foreman? 

A. They were the orders of the foreman. 

Q. And where did vou get vor instructions and 
orders ? A. Ma. Conlee gave them to me. 

Q. Did yon have at any time any right to hire or 
fire men at the plant? A. T did not. 

Q. And did von ever do it? A. Vidid noe 

Q. Did vou have the right or were vou called 
upon to recommend hiring or firing of men? 

A. INOS; 

Q. When vou deseribed vourself as a straw boss 
in the [141] summer of 1941, what were vou doing 
during that period? That is to sav, was that the 
time that the double shift was on? 

A. That was when the double shift was on. 

Q. When. during a few hours of the day you 
were highest man in authority in the plant, were 
vou? A. Until My. Conlee arrived there. 

Q. Until he arrived there. And that was during 
what period or time of day? 

RO From 4:30 ntl 7 or 8 0 clock. 

QO. From 4:30 in the morning until 7 or 8 o’elock 
in the morning? A. Jn the morning, ves. 

Q. And what was the situation as to whether the 
work was lined out for those early morning hours 
before the men came to work? 
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A. Mr. Conlee left hig orders in the aftermoon 
on his desk, what he wanted done, on a paper. 

ie Potts: “Chat iseall, 


Examination 

Q. (Trial Examiner MeNally) Mr. Wear, when 
vou were not acting as straw boss will vou tell us 
just what you did and how vou did it ? 
Well, I ran a Michigan loader. 
How is that operated? [142] 
Gas and air. 
What dees it do? How does it work? 


It has a boom on it and a line on the boom. 


2 O>O> 


and we hook the poles on the line and put them on 
the cars. 

Q. Are there anv men other than vourself re- 
quired in that operation ? 

A. To make this machine work. vou mean ? 

Q. Well, when the machine is being used ? 

A. Yes. 

Q. How many men? 

A. One man that hooks on the ground and two 
men on the ear. 
Well, who supervises those three men ? 
The foreman. 
Who is the foreman? A. Mv. Conlee. 
Js he in and aronnd the vatd at all times? 
At all times. 
You do not issne any orders to the three men 


OP DOO 


or tell them just what von want done? 
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A. No, My. Conlee tells them how to stake their 
ears and what he want branded. That is about all 
there is to it. 

Q. You have no occasion to speak to those men 
at all with reference to the work? 

A. Not at all. [143] 

Q. You have nothing to say to them at all? 

A. How to do their work. 

@. What, if anything, do you say to thetipmaibent 
their work while you are operating this loader? 

A. Nothing. They tell me what to do. 

Q. All right. When von operate the jammers 
how many men are involved in that? 

A. Well, there are two men on the car and one 
man to heok them if they are hooking dry poles. 

Q. Now, do you have anything to do with those 
men. in the way of giving them instructions while 
vou are operating the Jammer? A. No, 

Q. You don't have anvthing to say to them at 
all? 

‘A. No, no more than a conversation when we 
talk among yourselves. 

@. How do they know what to do? 

A. They get their orders from Mr. Conlee, what 
Tondo. 

@. When vou inspect poles, how is that opera- 
tion carried on? 

A. By measurement to get the different classes 
and grades. 
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Q. Where are they when you ineasure them” 

Ae +@On deck. 

Q. Ina pile? A. Yes. [144] 

Q. Is there any other man working with you 
when you are inspecting ? 

A. Sometimes and sometimes there is not. 

Q. Tell us about when there are other men 
there? 

A. ‘There is one man on each end to measure the 
ends and see what size they are and to classify 
them. 

Q. Well, what do vou do? Just keep the tally or 
just gerade them or just how ts it worked ? 

A. We measure the pole, and whatever size it 
is we put the class on, what size it is. 

Q. Do vou measure the poles or do the other 
employees measure them ? 

A. No, I measure them. 

Q. Is there any other emplovee working with 
vou when vou are imspecting ? 

A. There is a helper. 

Q. What does he do? 

A. He measures an end too. 

Q. Do vou have any oceasion to tell him what to 
do or what vou want Inm to do? 

A. Not unless he,—he tells you the measurement 
and if vou don’t hear it you ask him fer it again. 
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Q. Where does he get his instruction ? 

A. When he goes to work from the foremen. 

Q. Now, in operating either of the jammers or 
the loader or [145] in the inspecting of the poles 
how do these men happen to work with you? Who 
tells them to work with you? A. Mx. Conlee. 

(©. How does he do it? 

A. He asks them if they will go with me to get 
an order out. 

Q. Does he ever tell vou to get the men and do 
the work? 

A. Oh, he may once in a while but most always 
he tells who to get and where to go. 

Q. Well, is there anybody out there at the pole 
vard besides My. Conlee who is a foreman or super- 


visor ? A. There is not. 
Q. He is the only one? A. Yes. 
Q. And he is in full charge of the operations? 
A. He is. 
Q. Well, who is next in authority, if anybody? 
A. Well, I don’t know as there is anybody. 
Q. Do L understand vou to sav when Mr. Conlee 


is away vou take his place? A. TJ have. 
Trial Examiner MeNallv: Anvthing further? 
Mi. Brooks: Yes. 
Trial Kxaminer MeNallv: Did vou have some 
more ? 
Mr. Potts: ‘Just a question or two. [146] 
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Redirect Examination 
Q. (By Mr. Potts) In the operation of the 
loaders and the jammers are they operated by a 
crew of men each one of whom has certain work 
to do? A. chen is Met, 


Recross Examination 

Q. (By Mr. Brooks) Does the loader work all 
the time? Is it in operation all the time at the vard 
when you are loading poles? 

A. When we are loading? 

@. Yes. 

A. Is the loader in operation all the time? 

Q. Is the loader in operation at all times when 
poles are being loaded? A. Yes. 

Q. What I am driving at, Mr. Wear, does the 
loader just operate on rare occasions or does it 
work pretty steadily ? 

A. We load all the untreated poles with the 
loader. 

Q. So that it works every day? 

A. Whenever we have orders to load. 

Q. That is not your regular job, to operate that 
Michigan loader, is it? | 

A. I don’t know what my regular job would be 
there. 

Q. ‘There are other men who operate that Michi- 
gan loader, aren’t there? [147] 

A. Not very many. 


190 Nea es 


(Testimony of Con Wear.) 

Q. How many men operate it from time to time? 

A. Two or three, I guess. 

Q. Don't vou have some men who are regularly 
assigned to operate that Michigan loader? 

A. Now? 

Q. Yes. 

A. Yes, it is up at Sandpoint in the woods. 

Q. Before it left, when it was working out here, 
did vou have men regularly assigned to it? 

A. Yes. 

Q. And you merely filled in, did you not, when 
you worked the loader? A. Thattts teht: 

@. The jammer does not work all the time, does 
it? A. Not all the time. 

Q. And were there other men regularly assigned 
to work the jammer? A. No. 

Q. You were the only one who ever worked it? 

A. No, | am not the only one who ever worked 
ie 

Q. Well, how did you work that? Did you work 
it sometimes and sometimes somebody else work it? 

‘A. Yeswei 

Q. It was dependent on how much work was go- 
ing on [148] in other parts of the yard, wasn’t it? 

A. No, if someone wasn’t there I filled in for 
him. 

Q. Can you tell me, Mr. Wear, the approximate 
size of the pole yard, the area it covers? 

A. No, 7 can’t. 
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Q. 25 acres? 

A. I don’t know the dimension exactly. 

Q. Can you tell me about how many yards long 
it is? A. No. 

Trial Examiner McNally: Can that be furnished 
by anyone else? Can you tell me, Mr. Schaefer? 

Mr. Schaefer: About 17 acres including the up- 
per yard, the west yard. 

Trial Examiner McNally: What is referred to 
as the upper yard ? 

The Witness: They call it the upper yard be- 
cause it is elevated about ten feet. The ground is 10 
or 12 feet higher. One is called the west and the 
other the east yard. 

Mr. Brooks: I wonder if we could find out about 
it, Mr. Examiner, while we are on the subject, the 
width and length, if Mr. Schaefer has that. 

Trial Examiner McNally: Can you approximate 
it? 

Mr. Brooks: Maybe Mr. Conlee knows it. 

Mr. Conlee: I haven’t any figures on it. [149] 

Mr. Schaefer: It is irregular, and it is hard to 
figure out unless you survey it. 

Q. (By Mr. Brooks) Where is Mr. Conlee’s 
office located in the yard as to one end vr the other 
or the middle, running lengthwise? 

A. JI would say it was pretty close to the center 
of the yard or the middle of the yard. 

Q@. And Mr. Conlee keeps his records there in 
that office, does he not? A. That is right. 
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Q. And handles all orders there in the office, 
does he not? A. Yes. 

Q. Is there any other office employee working in 
that office regularly ? A. No. 

@. Well, isn’t it tive, Mr. Wear, that many 
times vou are asked by Mr. Conlee to tell the men 
to do a certain thing and then vou go to the men 
and pass on the orders of Mr. Conlee? 

A. | have, and also helped them do it. 

Q. Yes. and worked along with them? 

4. DE 

Q. But on those oceasions vou are the one imme- 
diately in charge of the work, are vou not, subject, 
of course, to the direction of Ma. Conlee above you? 

[150] 

A. He is most always there to see that we do 
it the way he wants it. 

Q. But there are occasions when he is not there, 
isn't that true? A. Perhaps. 

Mr. Brooks: | think that is all. 

My. Ports: That is: all. 

Trial Examiner MeNallv: You may be exeused. 


(Witness excused) 


Schaecfer-Hitchcock Co. 193 


CHARLES EK. LEOBOLD, 


a witness called by and on behalf of the Respon 
dent Schaefer-Hitcheock Company, being first duly 
swoin, was examined and testified as follows: 


Direct Examination - 
(Mr. Potts) Your full name, Mr. Leobold? 
Charles E. Leobold. 
Your residence ? A. Priest River. 
How long have vou lived in Priest River? 
22 years. 
Are you employed at the cedar pole plant of 
the Schaefer-Hitcheock Company in Priest River? 
IT am. 
How long have you been employed there? 
About three and a half years. [151] 
In what capacity? 
Well, I was just general laborer. 
What does that labor inelude specifically in 
the pole yard operation? 

A. Well, it would be tailing down poles and 
decking and skidding poles. Usually I am,—most 
of the time since I have been down there I have 
been working on the skidway where they peel the 
poles and get them ready for the perforating ma- 
chine. 

Q. In this pole yard there are a number of skid- 
Ways on which the poles are skidded or decked in 
piles? Le GS 

Q. And then there are skidways that lead to 
certain types of preparation of the poles? 


OPO O 


OPOoro> 
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A. Yes. 
Q. And on one of them is where you have been 
working ? A. Yes, that is where I work. 


Q. What were you doing last February and 
March? 

A. We were getting out poles. I was probably 
peeling poles, that is, peeling butts and getting 
them ready for perforation. 

Q. Were vou working in the pole yard at Priest 
River during the months of February and March, 
1941,—throughout those months? 

A. I was, yes, sir. [152] 

Q. Did you attend a meeting of the employees 
working there in the pole yard on February 15, 
1941? A. Yes, sit. 

Q. When did you first hear of that meeting? 

A. Oh, about ten o’clock Saturday morning. 

Q. Who did you hear about it from? 

A. I could not say whether it was one of the 
boys working there at the skidway who asked me 
or who did ask me. I wouldn’t know. 

Q. You learned there was to be a meeting? 

A. Yes, I learned there was to be a meeting, and 
if I remember right, whoever told me, I said “‘I 
don’t know whether I will be there or not. I am not 
very much interested.’’ 

Q. You did attend, however? 

A. JI did attend, yes. 

Q. Up to that time had you heard anything about 
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organization work or a union or any union activities 
around about the yard? 

A. Not about the yard, no. 

Q. Had you heard or did you know from any 
source that there had been some union organizer 
who came into Priest River territory ? 

pee Nes, I did. 

Q. But you had not seen any evidence of union 
activity [153] in the yard? 

A. Well, outside of J think I saw a union paper 
of some sort in the boiler room. I don’t know how 
it got there or where it came from or anything else, 
but that is all. 

Mry Potts: ‘That is all. Oh, yes, I have a little 
more. 

Q. (By Mr. Potts) You hadn’t seen any person 
who you knew belonged to a union? 

A. Not that I knew belonged to any union or 
Was an organizer, no. 

Q. When yon arrived at the meeting, had the 
crowd gathered or at about what stage of the pro- 
ceedings did you arrive? 

A. Well, I think the meeting was to be at two 
o'clock or thereabouts, and I got there just about 
that time, and practically all the vard crew were 
there at that time, when I got there. 

Q. Now, about that hour, do vou think it was 
two o'clock or some other hour? 

A. No, it was about two o'clock or two-thirty. 
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Q. That was Saturday afternoon ? 

A. Saturday afternoon. 

@. And the crew was off? A. Yes. 

Q. What did you first hear at the meeting? 

A. Well, about the first thing that was said to 
me was,—Alr. Cronkright and I and several others 
were kind of in a [154] bunch by ourselves. I don’t 
remember just what we were talking about, but he 
said to me, ‘‘ Won't you act as Chairman?’’ And I 
said, ‘‘No, I will not. I am one of the youngest 
members of the crew in the yard, and I think it 
would be much better if we had a chairman, for you 
to act as one.’’ So that is about the first conversa- 
tion we had at that time. 

Q. Well, did you have a chairman? 

A. No, there was no chairman. 

Q. The meeting was never organized as a formal 
meeting ? A. No, sir, 1t was not. 

Q. I just want your recollection as to how it 
proceeded. What occurred generally without going 
into detail too much? Did you hear a conversation 
or remarks in which all participated, particularly 
with reference to the matter of organizing a union 
or anything connected with a union? 

A. Yes, I think, if I remember rightly, Mr. 
Cronkright got up and told what the meeting was 
for, that we were there to either organize or not 
organize; that it was not necessary to organize but 
we were there more or less to get the opinion of 
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the crew as to beeoming affiliated with the union 
or having a union of our own, or something to that 
effect. And I don’t remember just who was the next 
person who spoke, but I think Mr. Wear had a few 
words to say, but what they were, I can't recall 
that either. 

Q. Do you recall hearing My. Conlee say any- 
thing? [155] 

A. Mr. Conlee was called upon by somebody— 
I don’t know who. I would not say as to that—to 
tell just what he 
the union but what experience he had had with the 


Well, not what he knew about 


unions or something to that effect, and I remember 
him stating first that the company was in favor of 
a union if the men wanted one; that they were not 
objecting to any organization as a member of the 
union, and then Mr. Conlee, I remember, stated 
that he had had some experience in connection with, 
—not that he had any experience, but the experience 
they had had in one of the yards—where it was I 
would not say—but that the men had been out some 
six or eight or ten weeks, something like that, and 
they had not gained the point by striking. Now, that 
is the sum and substance of his conversation, as I 
remember it. 

Q. Did vou hear Mr. Conlee make any remarks 
derogatory to the union or the union movement by 
labor ? A. No, sir, I did not. 

Q. Or say anything in opposition to organiza- 
tion? A. No. 
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Q. Or to the employees joining the union? 

Be IND; 

Q. Did you get the impression he was antago- 
nistic to the unions? A. No, sir. [156] 

Q. Had you had any prejudices one way or the 
other before you attended the meeting, or rather, 
any premonition rather than prejudice in favor of 
or opposed to the labor union 

Mr. Brooks: I object to that as immaterial. 

Mr. Potts: It is laying the foundation. 


Trial Examiner McNally: He may answer. 

Q. (By Mr. Potts) You had? Ave Yesyisne 

Q. Were you affected in any way by anything 
that occurred at that meeting as to your future 
action ? A. No, sir. 

Q. By the way, after the discussion about the 
union, was any action taken of any kind? 

A. None, sir. 

Q. And the subject was dropped, was it? 

A. Well, as the testimony of some of the other 
men discloses, I can verify as to Mr. Damschen— 
finally they were willing to vote on it. I think some- 
body suggested—I think Mr. Gillespie, but I am not 
certain—taking a vote on it, and Mr. Damschen ob- 
jected to that. He said, that he hardly thought it 
was fair for us to vote on it without a representative 
of the union to argue for the union. 

Q. And as a result of his objection, what hap- 
pened ? A. ‘There was no vote taken. [157] 
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Q@. And was anything further discussed than as 
far as the union matter was concerned? 

A. No. There wag one or two other boys who 
got up and said a few words, but I don't just recall 
what they were. 

And the meeting turned itself into a party? 
Blas sit. 

And did you participate in that? 

A aide sir. 

Did you buy a ease of beer? 

I bought two cases of beer. 

You bought two cases? A. Yes. 

Did you pay for them yourself? 

Yes, sir, by check. 

With your own money ? 

Yes, sir, my own personal check. 

Did others participate in the drinking of 
those two cases, or did vou drink it all yourself? 

A. No, sir, there were 22 of us there. 

Q. Now, after that meeting during the rest of 
the month of February and up through March, did 
you continue to work in the pole yard? 

A. Yes, sir. 

Q. Were you there every working day? 

A. Yes, sir. [158] 

Q. Did vou observe any union activity m or 
about the yard during that period? NY. Wo, gir. 

Q. Did you observe any activity on the part of 
ANG ..sit. 


COPOPoOororore 


Mr. Damschen 
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Q. —im any way? A. No, sit. 

Q. Did you know whether or not he was a mem- 
ber of the union? 

A. No, sir, I had no way of knowing. 

Mr. Potts: That is all. 


Cross Examination 
Q. (By Mr. Brooks) What is vour rate of pay? 
A. 65 cents an hour. 
Q. When was it raised from 60 to 65? 
A. I would say probably the first of April or 


Mr. Brooks: That is all. 
Mr, Potts: That is all. 
Trial Examiner McNally: You may be excused. 


(Witness excused) 


R. E. McKEE, 


a witness called by and on behalf of the Respondent 
Schaefer-Hitcheock Company, being first duly 
sworn, was examined and testified as follows: [159] 


Direct Examination 
Q. (By My. Potts) Your full name, please. 
A. Ruben E. McKee. 
Q. Residence? A. Priest River. 
Q. How long have you lived in and about Priest 
River? A. Since August of 1925. 
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Q. Are you employed by the Sehaefer-Hitchevck 
Company at the pole yard in Priest River? 

Ay Iam. 

Q. How long have you been employed there? 

A. Well, ever since it has been the Schaefer- 
Hiteheock Company, and then | worked for the 
Kaniksu Cedar before from 1927. 

Q. What is your job in the pole yard? 

& I rin w steam hoist. 

Q. What does the steam hoist do? What function 
does it perform? 

A. As the poles are treated or punctured or 
perforated—whatever you call it, and rolled down 
I pick them up with the boom and swing them over 
and put them in the vat and they are treated and 
taken out and from there put on the loader. 

Q. Were you doing that tvpe of work the last 
couple of weeks in March? [160] A. I was. 

Q. Were you at the pole yard during those 
months regularly on working days? 

A. February and March? 

Q. Yes. A. Yes. 

Q. Did you attend this meeting of the employees 
at the Peterson Hotel in Priest River on February 
15, 1941? pee liedid. 

Q. When did vou first hear about that meeting? 

A. Oh, it was around about 10:30 or 11 o'clock, 
maybe 12. I could not say for sure. 

Q. On that same day? 
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“&. Ow that Saturday. 

Q. From whom did you hear about it? 

A. Well, I could not say whether it was George 
Cronkright or Con Wear or Sam Lynn; but any- 
way, I heard there was going to be a meeting. 

Q. And it did not impress itself on you as to 
just who told vou? A. No. 

Q. Well, had you seen any evidence of wnion or 
organization activity around the yard before that 
date? A Noes 

Q. Had you heard there was a union organizer 
in the yard? [161] A. Yes, sir. 

Q. And did you know that the purpose or at 
least one of the purposes of the meeting was to 
discuss the question of unions ? A. Yes, sir. 

Q. What is vour recollection of what occurred 
at that meeting briefly ? 

A. Well, we went up there to the Peterson Hotel 
and gathered in there, and when they got around 
to it somebody made the suggestion that if we were 
going to do anything one way or the other, we should 
find out what we were going to do and better get 
started. So somebody asked questions and this and 
that and there was a conversation. 

Q. Did you hear Mr. Pat Conlee the foreman 
make any remarks there? 

A. Yes, he was asked about his experience. 

Q. You heard him make some remarks? 

A. Wes: 
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@. Did someone ask him some questions? 

A. Yes, somebody did ask him if he would state 
his,—well, what the attitude with the union or his 
experience of any kind with the union had heen. 

Q. Now, have you a fairly distinct recollection 
of what he said there? 

A. Well, only that he made it very strong that 
the company [162] was not opposed to the union 
or that it made no difference,—he did not tell any- 
body not to belong to it or to it, or anything about 
Te 

Q. From what vou heard him say, did it have 
any influence on your views on the union question ? 

A. No, sir. 

Mr. Brooks: I move to strike the answer and 
interpose an objection to the question that this line 
of inquiry is immaterial and I object to the question 
for that reason. 

Trial Examiner McNally: The objection is well 
taken in my opinion. 

Q. (By Mx. Potts) Did vou remain at the meet- 
ing for some time after they quit talking about 


unions A. Yes. 
Q. —and anything in connection with them? 
me Yes. 
Q. You staved for the party? A. Yes. 


Q. Now, after the meeting was over and dur- 
ing the rest of the month of February and March, 
did you observe any union activity around the plant 
of any kind? Ae “Wo; isiz. 
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Q. Did you see Mr. Damschen from time to time 
around there? A. Yes. [163] 

Q. Did you observe any activity on his part in 
connection with the union or organization of a 


union ? INO, Si: 
Q. Did you know that he was a member of a 
union ? A. Isdad not. 


Mr. Potts: You may cross examine. 


Cross Examination 

(By My. Brooks) What is vour rate of pay? 
What? 
What is your rate of pay? 
7o cents an hour. 
You operate this hoist? That is the only job 
you do,—operate this hoist? 

A. Oh, I do other things if it is not running, 
but when it is running steady that is what I do. 


OPFPOPed 


That is my regular job. 
Q. That is your regular job? A. Yes. 
Mr. Brooks: That is all. 
Nir, Potts: That is alt 
Trial Examiner McNally: You may be excused. 


(Witness excused ) 
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a witness called by and on behalf of the Respon- 


dent Schaefer-Hitcheoeck Company, being first duly 
sworn, was [164] examined and testified as follows: 


Direct Examination 

@. (By Mr. Potts) What is vour full name, 
Mr. Conlee? A. Patrick J. Conlec. 

Q. And you reside in Priest River? 

A. Priest River. 

Q. And you are the foreman at the pole vard of 
the Sehaefer-Hitchock Company in Priest River? 

Pe Y CS,u811". 

Q. How long have vou had that position ? 

A. Since November, 1939. 

Q. As foreman of the polevard what are vou 
duties generally speaking ? 

A. Well, to take care of the orders, to see that 
they are filled and shipped out and when the poles 
come in to see that they ave properly put away and 
decked. I have full supervision of the men doing 
that work. 

Q. Is there anvone else at the pole vard who is 
in charge of anv of its operation other than vou? 
No, sir. 

Have vou anv assistant foremen ? 

No, sir. 

Or any supervisory officials under vou? 

No, sir. 

In performing vour duties do vou oceasion- 
ally pass [165] orders on through someone else ? 


OPFooro-r 
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A. Ido. 

@. What has been the status of Con Wear in the 
pole yard since you have been there in regard to 
having any authority in connection with its opera- 
tion. 

A, Well, I have considered Mr. Wear as a kind 
of a general utility emplovee whom JI put wherever 
IT need him. That is, there are times J might have 
something to do down at one.end of the vard, and 
T might ask Con to transmit to the inspector down 
there or the man handling the poles from that end 
of the vard my orders telling them what to do. 

Q. Does he work during regular hours at some 
jeb or other in the pole yard? 

A. Some job or other, ves. He has no definite 
assignment. 

Q. That is, he goes from one job to another that 


he is capable of performing A. Yes. 
Q. —on vour orders? A. Yes, sir. 
@. Has he anv anthorita 16 hive or fresimen®. 


AD” Nowe 

Q. Ox to recommend the hiring or firing of men? 

A. Well, he may recommend, and when I first 
eame in here T was not familiar with the men and 
sometimes T might ask Con whether this man was a 
good man or that one was. [166] 

Q. When vou came here had vou come from an- 
other operation of the Sehaefer-Hiteheoek Com- 
pany ? 
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A. Well, the operation J came from was the 
Consolidated Company. Previous to that £ was oper. 
ating a yard for the Schaefer-Hitehcock Conipany. 

Q@. Mr. Conlee, it is in evidence that yon at 
tended a meeting of the employees held in Priest 
River on February 15, 1941. How did vou happen 
to attend that meeting? 

A. Well, I was invited by Mr. Cronkright and I 
think Mr. Wear and Mr. Ed Gillespie, who was 
there at the time. Thev invited me to attend this 


meeting. 
Q. Did von have anything to do with the calling 
or holding of that meeting? A. No, sir. 


Q. Did you know it was to be called or held 
until vou were told or invited to come by those 
gentlemen ? 

A. No, sir, that was my first intimation of it. 

Q. And when was that intimation or invitation 
given to you? 

A. Well, it was just about noon or just before 
quitting time; not more than an hour before quit- 
ting time. 

Q. At noon on Saturday ? A. Yes. 

Q@. Oh, was the plant operating Saturday morn- 
Ines? A. Yes. 

Q. Your operations there in the pole vard im 
February [167] and March were on what basis as 
to days? A. A forty hour week. 

Q. How was the forty honr week distributed as 


to days? 
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A. Five seven hour days and five hours on Sat- 
urday. 

Q. So that it was at the plant an hour or so 
befcre closing time at noon that this occurred ? 

A. Yes. 

©. What was vour response to them? What did 
vou say? 

A. Well, I kind of hesitated. T said I did not 
think I ought to attend the meeting. They kind of 
urged ine and said it would be a good thing if f 
went up there, that thev would like to have me. 

Q. So you went? A. So I went, ves. 

Q. After vou got there what is vour version of 
what transpired at that meeting? 

A. Well, it is a good deal as has been testified 
here. The bovs congregated there and there was 
more or less pro and con talk, some talking about 
he unions and some talking about something else, 
and JT don’t recall verv well who did the talking or 
what was said particularly. 

Q. Well, at some stage of the mecting did vou 
make some remarks ? 

A. T did after the meeting was about to end. I 
think that T was asked to make some remarks, ves. 

[168] 

QM. How did that come up? 

A. Well, J think someone asked if T would sav 
something in regard to unionism as it was baek in 
Minneapolis. 

Q. And what did vou say? 
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A. Well, I recall stating that,—the first thing { 
said was that the company had no objection to 
whether men organized or did not organize: and 
then I beheve I stated that from what 1 had seen 
of union in Minneapolis I did not think they had 
henefited from the union due to the fact that the: 
had been on strike for sometime. 

Q. What did you refer to in that connection ? 

A. Well, I had in mind a strike had oecurred in 
the cedar pole vards in Minneapolis. 


Q. While vou were there? A. Yes. 
Q. Before you came out here? A. Yes. sir. 


@. Do vou recall anvthing further that makes 
any impression on your mind as to what vou said? 

A. No, I can't recall anvthing further. 

Q. Now, did vou advise or say anything to the 
effect that the emplovees could get no benefit or no 
benefit would be derived by the emplovees member- 
ship in a labor union? 

Mr. Brooks: JT object to the question as calle 
for a [169] conclusion of the witness. Let him state 
what he said. Whether or not a certain conclusion 
could he or would normally be drawn from that is a 
conclusion for the Examiner and the Board. 

Trial Examiner McNally: I understand counsel 
is asking the witness for what he said. 

Mrs otts: Yes. 

Mr. Brooks: No. 

Trial Examiner MeNally: Read the question. 


(Question read) 
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Mr. Brooks: Withdraw the objection. 

Trial Examiner MeNally: Very well. 

ye, No, 

Q. (By Mr. Potts) Did you state at that meet- 
ing that the employees of the Schaefer-Hitchecock 
Company should not join the union? 

AK. No, sil. 

@. Did you make any statement in words or sub- 
stance that the Schaefer-Hiteheock Company would 
close its plant or curtail operation if the emplovees 
joined or were involved in the union ? 

ee Yo, sir 

Q. Did you make any statement at that meeting 
that vou believe to be derogatory of labor unions? 

A. T don’t think so. [170] 

Trial Examiner McNallv: Well, did von say 
anything about unions that was critical ? 

The Witness: J don’t recall that T said anything 
of wnions. IT merely expressed myself as to what had 
happened and what J had seen happen of men going 
on strike and staving out for a considerable time 
and not gaining anvthing by it. 

Q. (By My. Potts) Mr. Conlee, since vou have 
been here in charge of this Piest River pole vard 
of the Sehaefer-Hiteheock Company, have you ever 
taken any position antagonistic to labor unions? 

A, Wows. 

Q. Or have vou opposed the organization of that 
plant by labor inions? A. No, sir. 

Q. Have vou ever received any instructions from 
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your superiors in the company to oppose labor 
unions ? me «No, sir. 

Q. Do you know what the general attitude of 
the company and its officers is toward labor unions? 

A. I think I do. 

Q. Is it antagonistic or not? A. Nb, 

Q. By the way, did vou hear Mr. Damschen 
make any statement or remarks at that meeting? Do 
you recall] anything in [171] particular that he said 
at that meeting,—Mr. Damschen, Tam referring to? 

A. Well, I do recall Chfford said) somethin: 
about heing dissatisfied and having a erievane 
about something. J asked him why he didn't come 
to the office, and he said that he understoed if a 
man would go to the office, he might get fired. I 


‘Those conditions don’t exist. Any time any 


said, 
man has got a erievance T am only too glad to see 
him.”? I think also Clifford said something about 
that there should be a labor man there to talk about 
the labor side of the question. 

Q. Now, did anvthine that he said make anv 
lasting impression on vour mind ? 

P@emecon t reeal!l that it did, no. 

Q. Did it cause vou to have any feeling of 
antipathy toward him ? 

A. None whatever. 

Q. Did vou lay off ov discharge Mr. Damschen 
on March 19, 1941? Ave Y@5,sii 

Q. That was how long after this meeting of 
February 15, 1941? 
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A. Something over a month. 

Q. During that period of over a month had you 
seen any evidence of activity by Mr. Damschen in 
favor of organizing [172] that pole yard? 

Ri. NO, Sit" 

Q. Had you seen any evidence of union activity 
on his part ? &. Wo, sur: 

(. Did vou have any knowledge that he had be- 
come aimember of any labor union? 

m. .No; sir. 

Q. Did you have any conversation that led you 
to believe that he was pursuing any course of con- 
duct whatever toward the organization of a union 
at the plant? Al edie et. 

Q. And as a matter of fact, had anything been 
done toward oveanizing a union at that plant during 
that period that vou know of ? 

Kk dAsmiimas 1 leniow of aothine. 

Q. Why did vou discharge Mr. Damschen from 
the employment of the company on March 19, 1941? 

A. Well, we laid off one tractor. We were about 
to lay off one tractor, and Mr. Damschen was chosen 
as the man to go. 

Q. Yon decided to lay him off instead of others? 

Ae Sessip 

Q. Was your decision to lay him off influenced 
by reason of any union activity on Iis part ? 

A. No, sir, TL did not know that he was actixe: 

1173] 

Q. Was it influenced by anything that occurred 

at this meeting on February 15, 1941? 


Schaefer-Hitchcock Co. 213 


(Testimony of Patrick J, Conlee.) 


#&, No, sif. 
Q. Did you lay him off or discharge him because 
of union activity?  Nowsit, 


Q. Or because of his membership in a union? 

am. NO, sit. 

Q. Now, we have heard some talk about tractors 
here. What are these implements or machines that 
we call tractors that are operated out in this pole 
yard ? 

A, Well, a tractor is a general name for them. 

Q. What size tractors are they? 

A. They are gasoline operated machines. 

Q. What size are they? 

A. Well, I think the ones we have down there 
are,—I could not say, but I think probably three or 
four ton. 

Q. Well, using relative terms, are they small, 
medium or large? 

A. Well, I would say they are medium; two 
medium and one small. 

Q. Now, where are they operated? 

A. They are operated around the yard in han- 
dling poles. 

Q. And on what kind of road bed ? 

A. Well, they handle long trams, wooden trams, 
and also [174] dirt. 

Q. In handling poles how do they handle them? 
Skid them ? 

A. Skid them behind; hook them on a chain and 
drag the poles behind. 
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Q. Is that very difficult work, to operate one of 
those tractors in that pole yard skidding poles? 

A. Not particularly difficult. 

Q. Does it require any great amount of skill? 

A. No skill whatever. 

Q. Does it requixe any preliminary training for 
the common ordinary man who is accustomed to 
drive a motor car to go in there and operate one 
of those tractors? A. No, sir. 

Q. And as a matter of fact, in practical opera- 
tions of the yard what has been the practice as to 
putting men in charge of the operation of the trac- 
tors from day to day without previous experience? 

A. Well, we have taken men out of the yard off 
of other jobs that could operate an automobile and 
put them on a tractor. 

Q. And what has been the practice with respect 
to going from the tractor to other jobs, or vice 
versa ? 

A. Well, the two tractors that Clifford and Fay 
Dempsey handled or drove,—they were regularly 
assigned to that work, but we had a Ford tractor 
down there that only [175] operated intermittently, 
and we just picked up somebody to put on it and 
use it as we needed it. 

Q. Was one of the tractors discontinued on 
March 19, or immediately thereafter? 

A. Wes, Gir. 

Q. From that time on for sometime how many 
tractors were you using in the yard? 
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A. Just the one most of the time, and the small 
tractor part of the time. 

Q. Now, did you put on a double shift sometime 
during the year? Piten. etsiapee Stine 

Q. Do you recall, Mx. Conlee, the dates? 

A. I think it was May 15 or 16, 

elcmitanot on now, is it? A. No. 

Q. When was it discontinued? 

A. Discontinued on August 15. 

Q. There was a double shift for three months? 

A. Yes. 

Q. Now, during that period did you have more 
tractors in use or how was it? 

A. Same number of tractors, but we worked 
them through both shifts. 

Q. I got the impression that there were three 
tractors in use during that period? [176] 

A. Yes, sit. 

Q. But before that vou were using only the two, 
were you not? ey \ces. Sil’, 


Q. Now, what are you using now? 

A. We still have three. 

Q. Ave you still using three or two? 

ee lnmee. 

Q. Axe you using three now! A. Yes. 
Q 


. Now, at the time Mr. Damschen was laid off 
on March 19, 1941, who were the other tractor 
drivers? 

A. Fay Dempsey was driving one tractor, and 
I don’t recall just who was driving the small tractor. 
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I don’t think there was anybody regularly assigned 
toudirime i 

Q. Who and what type of man is Fay Dempsey? 

A. Fay Dempsey,—well, he is a crippled hunch- 
back. 

Q. Is he capable of doing any other type of 
work in that yard except drive that tractor? 

A. Noyesia:. 

Q. Do you wish to keep him on that job? 

ai. Wiese sit’, 

Q. And have vou kept him on that job? 

Be Yes: 

@. And is he eapable of operating a tractor? 

[177] 


A. Wesy*sits 

Mr. Potts: You may examine. 

My. Brooks: May we go off the record? 
(Discussion off the record.) 


Trial Examiner McNally: After discussing the 
matter off the record with counsel, it has been 
agreed that we should adjourn now until 9:30 in 
the morning. The hearing stands adjourned until 
9:30. 

(Whereupon the hearing was adjourned at 
4:35 p.m. September 15, 1941, until 9:30 a.m. 
September 16, 1941.) [178] 
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City Fall, 
Priest River, Idaho. 
September 16, 1941, 
The above-entitled matter came on for hearing at 
9:30 o’clock a.m., pursuant to adjournment as fol- 
lows: 
Before: P. H. McNally, Trial Examiner. 


Appearances : 

Charles M. Brooks, Esq.. 407 U. S. Court House, 
Seattle, Washington, appearing for National Labor 
Relations Board, Nineteenth Region. 

C. H. Potts, Esq., Coeur d’Alene, Idaho, appear- 
ing for Schaefer-Hitchcock Company. 

Charles A. Paddock, Esq., 737 East 34th Street, 
Spokane, Washington, appearing for United Broth- 
erhood of Carpenters and Joiners of America, af- 
meted wath A EF of L. [179] 


PROCEEDINGS 
Trial Examiner MeNallv: The hearing will come 
to order, please. 
Mr. Potts: Mr. Conlee, will you resume the 
stand. You may cross examine. 


218 NN. dad BY vs. 
PATRICK J. CONLEE, 


the witness on the stand at the time of adjournment, 
resumed the stand and testified further as follows: 


Cross Examination 

Q. (By Mr. Brooks) Mz. Conlee, prior to as- 
suming your present duties, were you employed by 
the Schaefer-Hitcheock Company ? 

A. Yes, sir. 

Q. Where were you employed immediately pre- 
ceding your coming to Priest River? 

A. The Consolidated Treating Company in Min- 
neapolis. 

Q. And where were you employed with the 
Schaefer-Hitchecock Company ? 

A. Well, I was a representative of the Schaefer- 
Hitchcock Company with the Consolidated Treating 
Company. 

Q. When did vou first go to work for the Schae- 
fer-Hitcheock Company ? 

A. Well, I have been connected with the Schae- 
fer-Hitcheoeck Company since 1929. 

Q. Have you been employed by the company at 
its yard in Minneapolis? [182] 

A. Yes, sir. 

Q. When did you work there? 

A. From 1930 to 1938, I believe. 

Q. What capacity did you serve the company in 
there? A. Superintendent. 

Q. You were superintendent of the entire yard? 
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A. Yes, sit. 


Q. Durning that whole time? A. Yes, sir. 
Q. While you were superintendent in the Min- 
neapolis vard, was there a strike? A. Yes, sir. 


Q. What year was that? 

A, Iam not sure whether it was 1935 or 1936, 
the first one. 

Q. And was there another one? 

A. Another one, I think, in 1938. 

Q. In your capacity as superintendent in that 
yard, did you deal with the union on behalf of the 
company ? 

A. Yes, sir. I would like to amplify that answer, 
however. The industry was organized back there. It 
was not only our vard that was on a stmke but it 
was all the pole yards. 

Q. The entire industry ? A. Yes. 

Q@. When you were invited to this meeting at 
the hotel held [183] on February 15 vou were told 
what the purpose of the meeting was, were vou not? 

A. Ina general way. 

Q. That is, they told vou they were going to 
find out what the views of the employees were? 


A. The opinion of the emplovees. ves. 

Q. With reference to a union? A. Yes. 

Q. They told vou that when they invited you? 
A. Yes, sir. 

Q. And you at first hesitated, 1 believe you said? 
ee Yes; sir. 

Q. —as to whether or not you should go? 
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A. Yes. 

Q. Had you told Con Wear about your expe- 
rience in Minneapolis before February 15? 

A. I don’t reeall that I had mentioned it when 
I first came out. Shortly after I was here Mr. Wear, 
I believe, mentioned about this car that he testified 
to vesterday that had these markings on it of the 
union. 

Q. That was sometime in late 1939 or early 1940, 
probably ? 

A. Yes, that was shortly after I came out here, 
and I think he asked me what those markings were, 
and I told him the business back there had been 
organized. I don’t recall any particular conversa- 
tion, but it seems to me that [184] 

Q. Well, you told him too that they had had a 
strike in that yard too, didn’t you? 

A. I may have at some time during the conver- 
sation. 

Q. You did tell the employees gathered at the 
Peterson Hotel on February 15 that you did not 
consider the organization of the Minneapolis yard 
had benefited the men to any extent, did you not? 

A. I don’t just know. 

Q. Well, that in substance? 

A. JI think I said I did not think the men had 
benefited. 

Q. By the union? 

A. By the union, due to the faet that they were 
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ealled on a strike for so long that they had not 
gained anything, or something to that effect. 

Q. Have you been employed, Mr. Conlee, as a 
tractor driver? Ae No, or, 

Q. I understood you to say vesterday that there 
was absolutely no skill required to drive a tractor? 

A. Yes, six. 

Q. Is that vour opimion? A. Wesp sit. 

Q. Well, isn't it true, Mr. Conlee, that in the 
operation of the tractor at the pole yard, where 
the tractor pulls these poles, unless the corners are 
turned properly, for example, that there might be 
damage done? [185] A. That is true. 

Q. In other words, driving the tractor with a 
bunch of poles chained to the tractor would be a 
little different than just getting into the tractor and 
driving it around with nothing attached to it, isn’t 
that mght? 

A. Well, yes, it would be a little different. 

Q. Now, Damschen's work as a tractor driver 
was perfectly satisfactory to you, wasn’t it? 

A. Quite satisfactory. 

Q. Did you make the decision yourself without 
consultation with anyone else to lay off Damschen 
or discharge him? A. Yes. 

Q. And I understood from vour testimony that 
the only reason for that, as you testified, was that 
you were going to discontinue one tractor on Mareh 
19? ay That is might. 
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Q. When did you decide to discontinue one trac- 
tor on Mareh 19? [186] 

A. Well, I think probably a few days previous 
to that. The tractor was getting worn out, and we 
had to make some repairs or trade it in for a new 
one. 

Q. Damschen’s tractor was just about worn out? 

A. No, it wasn’t Damschen’s tractor; it was the 
other tractor. 

Q. It was the one Dempsey was driving? 

A. Yes. 

Q. Fay Dempsey? A. Yes. 

Q. So when you decided that the tractor that 
Dempsey was driving was about worn out, you de- 
cided to discontinue one of the tractors? 

A. Yes. 

Q. And you thought,—you think it was two or 
three days prior to March 19 that that decision was 
reached ? 

A. Well, it may have been three or four days or 
five days previous to that. 

Q. How did you make up the time, and what 
procedure did you go through to turn in the time 
of the employees that they might get their checks? 

A. Well, the time is checked in our office down 
there, and at the end of the pay period, which is 
on the 15th and the lst, we send in the time to the 
Sandpoint office. 

Q. You keep the time of all the employees, do 
you not? A. Yes, sir. [187] 
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Q. Do you remember how many employees you 
had about the loth of Mareh when you turned in 
the time on that date? A. Possibly about 30, 

Q. And you turned in the time on the 15th and 
the checks are made up in Sandpoint ? A. Yes. 

Q. And then delivered back here, and the men 
are delivered their checks possibly three or four 
days after the pay period ends, is that right? 

A. Well, the checks generally go up to Sandpoint 
the day following the end of the pay period. Some- 
times they come back the same day, and sometimes 
the next day and are delivered to the men as svon 
as they are returned. 

Q. When did you decide with reference to the 
date that you decided to discontinue the tractor 
that Damschen would be the one to be laid off? 

Trial Examiner McNally: Will vou please read 
that question ? 

(Question read ) 


A. Well, I think when I decided to lay off the 
tractor. 

Q. Why didn’t vou tell Damschen at that time? 

A. Why? 

Q. Yes. 

A. Well, I don't know as it is the general prac- 
tice to tell men beforehand that they are going to 
be discharged. 

Q@. Is that the only explanation you have for 
not telling him? [188] A. I think so. 
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Q. Did you tell the company office in Sandpoint 
at the time you turned in Damschen’s time for the 
pay period ending March 15 that he was to be laid 


off ? a Noy sir. 
Q. You gave Damschen's two checks to him on 
the 19th, did you not? A. Yes, sir. 


Q. When was the check made out paying him 
for the time from the 15th to and including the 
19th? 

A. The day that the checks came up from Sand- 
point. 

Q. And were they made out—was that small 
check made out at Sandpoint? A. Yes, sir. 

Q. How did you take care of that? 

A. I phoned to the office that morning to make 
his check out to the end of that day. 

Q. Well, if you had decided three or four days 
before that to lay Damschen off, why did you not 
tell the company office in Sandpoint at the time you 
sent in the hours that he had worked on the 15th 
or 16th? 

A. Well, I was not sure what day the checks 
came back. I wanted to pay him up to the time when 
he got Ins paycheck. 

Q. And you received the checks back on the 
19th, and then after you received them, you tele- 
phoned Sandpoint? [189] 

A. No, I understood the checks were coming 
back on the 19th, and I phoned Sandpoint on that 
date sometime prior to noon, possibly. 
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Q. To whom did you talk? 

A. I think that I talked with the Cashier at 
the Sandpoint office. 

Q. You didn’t talk to Mav. Schaefer? 

A. No, not to Mr. Schaefer, no. 

Q. Well, hadn’t you discussed this question of 
laying Damschen off with Mr. Schaefer, at all? 

ee Wox sir. 

Q. Well, on the day that vou decided that Dam- 
schen would be the man that you would discharge, 
did you give any consideration at all to putting 
Damschen on some other job because of his long 
experience with the company ? A. I did not. 

Q. You did not give that any consideration? 

i INO, if. 

Q. You knew that you had many men working 
there that had been with the company a much 
shorter time than Damschen, didn’t you? 

A. JI had a few men there, ves, sit, that was. 

Q. And you knew that Damschen could do that 
work, didn’t you? 

A. Well, I wasn’t so sure that he could do the 
work around the vard other than drive a tractor. 

Q. Had vou ever given him since you have been 
there an [190] opportunity to do other kinds of 
work? 

A. Not continuously, no. There were times when 
he was working on the tractor that he did other 
work for short periods. 


226 N. Loe Bows. 


(Testimony, of Patrick J. Conlee.) 

Q. When you laid this tractor off, didn’t you 
have men who were driving teams ? A. Yes. 

Q. Damschen had driven a team for you? 

A. Not for me, he didn’t. 

Q. Didn’t you have him drive team? 

me BN ot Tove. 

Q. Don’t you reeall a week in 1940 when he did 
that ? A. It may be possible. 

Q. Instead of laying him off altogether, you 
took him off the tractor and left Fay Dempsey on, 
and yon put Damschen driving a team; don’t you 
remember that? 

A. I don’t recall it; it may be possible. 

Q. Did you lay off or discharge, whatever term 
you prefer to use,—did you lay off Damschen in 
1940, that is, completely off the payroll? 

A. Well, I can’t remember whether we were 
shut down for any period in 1940 or not. 

Q. Well, if you laid him off, it was when the 
yard was completely down or almost down, isn’t 
that true? A. ‘Thats tine 

Q. Now, on the 19th of March, Damschen was 
the only man discharg- [191] ed or laid off, wasn’t 
he? A. Yes, sir. 

Q. And that is the first time you ever laid Dam- 
schen off when he was the only one laid off, isn’t 
that mght? 

A. As far as I can remember, yes. 

@. You had after the 19th of March two tractors 
running, you say? A. Yes, sir. 
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Q. What did you do with Dempsey’s tractor that 
was worn out? 

A. It was tied up for a couple of weeks and 
eventually traded in for a new one. 

Q. Dempsey then went on to Damschen's trac- 
tor? A. Yes. 

Q@. And Dempsey’s tractor was tied up? 

A. Yes. 

Q. And did vou use the little Ford tractor? 

A. Oceasionally. 

Q. So you had two tractors running after the 
19th, and that was the tractor of Damschen’s and 
the little Ford tractor? By SYVes sit: 

Q. Who was operating the Ford tractor from 
the 19th for the next two weeks? 

A. I don’t think there was anybody regularly 
assigned to drive it. 

Q. And why didn't vou let Damschen run that 
after the 19th? [192] 

A. Well, I just did not want Damschen, I guess 
was the reason. 

eevee did not want him? A. You 

Q. Now, how long after the 19th was it until you 
bought this new tractor? 

A. I could not say, but I think that it was at 
least two weeks or more. 

Q. Isn’t it a fact that within a week you had 
three tractors operating after the 19th? 

A. As I stated before, as far as I can remember 
on that, it was about two weeks. 
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Q. Didn't you bring Fay Dempsey’s tractor back 
out of the garage and start it operating again after 
the 19th before you bought the new one? 

A. INO) Sum 

Q. It just staved there until you bought the new 
one? A. Yes. 

Q. When you bought the new tractor not more 
than two weeks after the 19th, you then had three 
tractors running? 

A. I think that the Ford tractor had gone out 
about that time. 

Q. Whom did you put on the new tractor? 

A. I don’t recall whether it was Orville Gillespie 
or Clyde Wear; one of those two men. 

Q. Now, you say you think that the Ford tractor 
was gone by that time. What do you mean? [193] 

A. Well, the Ford tractor was used by Mr. 
Schaefer in doing some of his farm work. 

Q. Well, you continued, did you not, to use the 
Ford tractor when you needed it around the yard? 

A. When we needed it, yes, if it was available. 

Q. Now, isn’t it true that within two weeks after 
Damschen was discharged, you hired new men in 
the yard? 

A. Well, I don’t recall how long after. As soon 
as business picked up a little, I put on some addi- 
tional men. 

Q. Why didn’t you rehire Damschen ? 

A. Well, Mr. Damschen never came to me for re- 
employment. 
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@. Well, you knew that he had requested re- 
employment on the 22nd day of March, did you not? 
A. Yes. 


Q. Then why didn't you notify him? You knew 


where Damschen lived? A. Yes) sir. 
Q. You knew Damschen had worked for the eom- 
pany for a number of vears? A. Yes, sir. 


Q. Do you have any other explanation for not 
offering him re-employment ? 

A. None further than the statement I made a 
little while ago that I just did not want him any 
more. 

Q. Isn’t it true, Mr. Conlee, that one reason and 
the [194] principal reason that you did not offer 
Damschen employment when business picked up 
was because he had taken this matter up with the 
union ? 

A. I don’t think that that was a particular rea- 
son. I think it may have had some bearing on it. 

Q. Well, that was one of the reasons, wasn’t it? 

A. Not the particulary reason, no. 

Q. Well, was it a reason? 

A. I would not say it was a reason. 

Q@. The only reason that you can offer then is 
that you just did not want him? SH, Yes air. 
You did not like Damschen? 

Oh, I had nothing particularly against him. 
You just did not want him to work for you? 
Just did not want him to work for me. 
And yet his work was quite satisfactory ? 


OPopre 
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A. Yes, quite. 

Mr. Brooks: No further questions. 

Mr. Potts: I think {hat is all. That is all, Wir 
Conlee. 

Trial Examiner MeNally: Just a minute. I would 
hike to have the record show a deseription of the 
physical lay-out of the yard and the various opera- 
tions that are performed there, and also how Mr. 
Conlee carries out his functions. 

My. Brooks: Do vou prefer that I imterrogate 

hin? [195] 
_ Trial Examiner McNally: J am just asking that 
it be done. It does not matter who does it. I just 
wish that imformation to be developed for the 
record. 

Mr. Potts: Ma. Schaefer just suggested to me 
that the vard is in active operation right now, and 
perhaps it would be a good thing to go down and 
take a look at it to illustrate it. 

Trial Examiner MeNally: JI appreciate Mr. 
Schaefer’s suggestion. The only objection to it is 
this, that the Trial Examiner does not finally decide 
this case. It is decided on the basis of the record, 
and hence my suggestion that a description be in- 
corporated in the record. 

Mx. Potts: I appreciate that any inspection 
would have to be supplemented by a description in 
the record. I should be very glad to bring it out. I 
think that we can do it without difficulty. 
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Redireet Examination 
Q. (Mr. Potts) Mr. Coulee, you have heard the 
Examiner's request for a description of the yard. 
I think perhaps it will be necessary for you to go 
ahead and give a general description of the set-up 
there, first, with respect to the vard’s location with 
reference to the town of Priest River. 
A. It is located just east of the town of Priest 
River. 
Q. That is, it is in the outskirts of the town, is 
it not? A. Yes. 
And about what area does it cover? [196] 
Well, I would say possibly 17 or 18 acres. 
And what shape is it? 
Quite irregular. It follows the river bank. 
Now, is there a railroad spur running into 


OPore 


the yard? 

A. Two spurs,—one spur and then a branch off 
of that. 

Q. And how are the poles handled as they are 
brought in from the woods? What is done with 
them ? 

A. The majority of the poles are delivered to 
the yard on trucks and they are distributed after 
being unloaded from the trucks to the various piles. 

Q. Are there skidways or decks that they are 
put on? Pee ésysir. 

Q. And how are they distributed? . 

A. Well, the poles are classified and then dis- 
tributed as to their classification. 


py J NT eB. ws. 


(Testimony of Patrick J. Conlee.) 

Yes, but in what manner? 

By teams and tractors. 

And is that what these tractors are used for? 
Yes. 

To pull these poles around ? A. Yes. 
And get them in their proper location on the 
skidways or decks? A. Yes, sir. 

Trial Examiner McNally: Mr. Potts, so that we 
may be [197] sure, would the description Mr. Conlee 
has given be true as to February and March of 
1941? 

Q. (Mz. Potts, continuing) Has there been any 
change in the condition of the yard since Feb- 
ruary and March, 1941? 

A. None; not any general change, no. 


Of a #2 


Q. And are the conditions that vou are deserib- 
ing the conditions that existed during the months 
of February and March, 1941? * A. Yes. 

Q. Of course, at certain seasons of the year, 
there ave no poles being brought into the yard? 

A, What is Pieht, 

Q. And that was true in February and March? 

A. Yes. 

Q. At that time, the work consisted of activities 
incident to shipment of poles?—shipment of poles 
fiom the vard? A. Yes, stv. 

Q. During the summer, of course, you have been 
engaged in the other end of the operation, having 
poles brought into the yard, have you not? 

A. To deliver to the yard, yes. 


Schaefer-Hitchcock Co. 233 


(‘Testimony of Patrick J. Conlee.) 

Q. And during that period, what effect does 
that have on the number of men employed? 

A. It increases the employees according to the 
number of poles being delivered to the yard. [198] 

Q. It increases the crew in the vard to handle it? 

A. Yes, sir. 

Trial Exannner McNally: Is that when you vot 
up to 70 employees, as you indicated in the answer? 

Q. (Mr. Potts, continuing) Mi. Conlee, when 
you are at the peak of the season, with poles com- 
ing in from the woods and at the same time slip- 
ments are being made from the vard, about what 
does the crew aggregate in numbers? 

A. Well, ordinarily about 40 or 45 men. 

Q. At this peak period, doesn't it get up as lnigh 
as 70? 

A. Well, this vear our business both comimg in 
and going out picked up considerably, and we 
worked two shifts. 

That is the first time since I have been here that 
we worked two shifts. 

Q. That was during the period from 

A. May 15 to August 19. 

Q. May 15 to August 15 that vou had the two 
shifts ? A. Yes. 

Q. And is that the time the crew numbered 
about 70? A. About 70 men, yes, sit. 

Trial Examiner McNally: Then the low during 
the slack season runs about 26, approximately ? 
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Q. (Mr. Potts, continuing) Is that correct? 

A. Yes, 20 or 22. 

Q. About how many? [199] 

A. About 20 or 22 men. 

@. When there are no poles coming in and at 
the low point of the season? A. Yes. 

Q. With least activity? 

A. When our orders for shipments out are about 
normal and no poles are coming in. our crew aver- 
ages around about 20 men. 

Q. And that was the condition in February and 


March. was it, 1941? A. Yes, sir. 
Q. Now, where was vour office located in the 
yard? A. About centrally located. 


Q. That is in the center of the vard lengthwise 
and centrally in width? 

A. Centrally lengthwise and to one side in width. 

Q. Now, on an average day. just about what is 
your activity? How much time do you spend in 
the office and how much in the vard? 

A. Well, I spend most of the time im the vard; 
possibly not over an hour or so.—generally after 
the whistle blows. in the office. 

@. You mean the time vou spend in the office is 


an hour or so after the whistle blows? A. Yes. 
Q. After it blows when ? [200] A. At night. 
Q. Then you stay in the office? A. Yes. 


Q. But during the day. what do you do in the 
vard? 
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A. Well, I am supervising the work that is go- 
ing on. 

Q. What do you do in the way of supervising 4 
Do you walk over the vard? 

A. I[ tramp around and see that things are being 
done. 

Q. You go around where the men are working 
and see how they are doing the work and so forth, 
and give instructions, do vou? &. Yes, on 

Q. Now, is that vour regular and has it been 
your regular custom, to do that, since you have been 
there ? Pe “Yesyesit’. 

Q. So that, during the working day, you are in 
touch with the operations that are going on through- 


out the vard? A. Wes, sir. 
Q. Now, do you have anyone with vou in the 
office ? Bee “Mo, sin. 


Q. And do you keep the time of the men? 

A. Yes, sir. 

Q. And report it to the office at Sandpoint for 
the checks, is that correct? A. Yes, sit. 

Mr. Potts: Mr. Examiner, is there any other 
phase of this [201] that vou wish? 

Trial Examiner McNally: I believe that covers 
it. I understand from the evidence that Mr. Conlee 
gets his instructions from Sandpoint, from the 
Company office there. Is that correct ? 

The Witness: Yes. The orders are delivered from 
the Sandpoint office. They come through the Sand- 
point office to me. 
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Q. (LPrial Eraminer Schaefer) Do you get in- 
structions over the phone? 

A. Yes, sometimes the orders are phoned to me. 

Q. ‘There is a phone in your office there? 

A”. Yes, sit. 

Q. Is that the main source of communication 
with the Sandpoint office ? a® Weswsir. 

Q. When you are in the yard, there is nobody 
there to answer the phone? 

A. The office is connected with our steam plant, 
and the engineer looking after the steam plant 
would as a rule answer the telephone if I did not 
answer it in the office. 

Q. Are those the only two buildings you have, 
the office and steam plant? 

A. No, we have several other buildings, but 
those are the only two with a phone. We have our 
incising machine building and a couple of store- 
houses. [202] 

Q. Do these men work in groups or by them- 
selves, or how? A. Generally in groups. 

Q. And they are spread in different parts of the 
vard? A. Yess 

Q. Now, vou supervise them by telling them 
what vou want them to do? A, SMaesyosir: 

Q. When you are not there, do you depend on 
the men to do what vou tell them? 

A. If I am only away for a short period. 

As a rule, the work is laid out. They probably 
have their work laid out for the whole day. 
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Q. Is anyone in the group in charge of the 
others ? 

A. Well, the inspectors as a rule have,—while 
they don’t have any authority, they kind of oversee 
the work the others are doing. 

Q. Now, just what work do they do, and what 
work do they oversee? 

A. The inspector sends in poles to the treating 
plant to be treated. He inspects the poles and direets 
the teams haulmg the poles from the pile to the 
treating plant. They are more or less under his 
direction. He advises them what poles to take, and 
where to take them. 

Q. How many inspectors did vou have out there 
in the yard in February and March, or normally? 

[203] 

A. Well, I think in February and March, we 
had two. 

Q. Who were they? 

A. Jack Webb and George Cronkright or Fred 
Lebert. Cronkright is there all the time, but when 
he wasn’t there, he was one of the inspectors. 

Q. When Mr. Wear is not doing utility work, 
what does he do out there? 

A. Well, Mr. Wear does, as he stated yesterday, 
he either loads poles or runs one of the machines. 
We have many occasions where we have to cheek 
our stock to see whether we have certain sized poles 
or poles that fit a certain order, and he cheeks those 
up. His work is more or less general fill in here and 
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like to have Mr. Conlee tell us when and in what 
way he notified the employees of the raise. If we 
ean have the information as to what pay period 
during which the raise became effective, will counsel 
furnish that information ? 

Mr. Potts: We will find out. We will probably 
have to call the Sandpoint office. 

Trial Examiner McNally: Is there anything fur- 
ther of the witness? 

Mr. Potts: Just a question or two. 


Redirect Examination 
(continued) 

Q. (Mz. Potts) You mentioned orders received 
from Sandpoint [205] or from the Sandpoint office, 
Mr. Conlee. I want to be clear just what we have in 
mind by those ‘‘orders’’. When vou said ‘‘orders”’. 
what did you refer to? 

A. Shipping orders, orders for poles to be 
shipped. 

Q. Orders for the shipment of poles? 

A. ‘To destination. 

Q. They come from the Sandpoint office? 

A. Yes. 

Q. You don’t get orders from the Sandpoint 
office how to run the pole yard? A. No. 

Q. Or any instructions from the Sandpoint of- 
fice in that respect? I mean aside from the general 


operations of the pole yard? 
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A. The general operation of the pole yard has 
been left to my judgment. 

Q. Now, Mr. Schaefer, president of the com- 
pany, resides in Priest River? A. Yes. 

Q. And you confer with him, or he comes to 
the vard from time to time, does he not? 

Ay. Danie, 

@. And you confer with him on general matters? 

A. Ves asi, 


Q. —in connection with the operations of the 
vard? [206] A. Yes. 

Q. And do you receive instructions from him 
from time to time? A. Occasionally. 


Mi. Potts: That is all. 
Mr. Brooks: That is all. 
Trial Examiner MeNally: You may be excused. 


(Witness excused ) 


JOHN k. SCHAEFER 


was duly sworn as a witness by and on behalf of 
the Respondent and testified as follows: 


Direct Examination 
Q. (Mr. Potts) State vour name, please? 
A. John E. Schaefer. 
Q. Mr. Schaefer, where do vou reside? 
A. Priest River. 
Q. What position or connection do you have with 
the respondent Schaefer-Hitcheock Company ? 
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A. I am president of the Schaefer-Hiteheork 
Company. 

Q. Have you been connected with the company 
sliiee its orgaiization ? S. we. 

Q. Now, in connection with the Priest River 
pole yard, just what activities do you pursue regard- 
ing the conduct of the pole yard, Mr. Schaefer? 

[207] 

A. Whiy, oceasionally I talk to Mr. Conlee if I 
see anything wrong; then 1 usually call his atten- 
tion to it, and that is about the extent of my ae- 


tivity. 

Q. Well, as to details of the operation, do you 
handle them at all? A. We. 

OF Miatis his job? A. That is his job. 


Q. And in that respect, is his position and are 
his activities similar to those of men in hke posi- 
tion in other pole yards? A. Yes: 

Q. Now, Ma. Schaefer, did you know of the dis- 
chaige of Mr. Damschen prior to the time that he 
was laid off? A. No. 

Q. When did you first learn of it? 

A. I think I first learned of it when Mr. Pad- 
dock and Mr. Damschen came in the office at Sand- 
point. I am not positive about that. 

Q. Now, at that conversation of Ma. Paddock 
and Mr. Damschen and I think Mr. Butler, also— 
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A. Mr. Butler from Newport, also, yes. 

Q. What is your recollection of the conversation 
with reference to what you said as the reason for 
Mx. Damschen’s discharge, that is to say, did Mr. 
Paddock make some statement to the effect that he 
believed Damschen had been discharged for union 
[208] activity ? A. Yes, he did. 
~ Q. And did you make a reply to that statement ? 

A. Yes. 

Q. What is your recollection as to what you 
said ? 

A. I told him that I did not have any idea why 
he was discharged unless it was because I had com- 
plained several times that he was too rough with 
the tractor. And I said positively that I did not 
know anything about it until I saw Mr. Conlee. 
Mr. Paddock said if I would reinstate him right 
then, why, they could call the complaint off. 

I told him that I would not do that, that I would 
have to see Mr. Conlee first, that I did not know 
anything about it. 

Q. Then did you later during the day see Myr. 
Conlee? 

A. I did in the afternoon, and he said he could 
not put Mr. Damschen back, or he would not. 

Q. Then did you later have a eall from Mr. 
Damschen ? 

A. Yes, I did. He came to my house, and asked 
how about it, and I told him at the present time he 
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could not go to work, but later on we might put 
him on. Damschen also talked to Mr. Conlee. I did 
not interfere with that. I told him it was entirely 
up to him as to what he was gomg to do about it. 

Q. Well, you did not object to the fact or the 
action of Mr. Conlee in discharging him? 

A. No. [209] 

Q. Now, Abr. Schaefer, did you know of any 
union activity here in Priest River in connection 
with your plant or pole yard during February or 
March of 1941? A. No, I did not. 

Q. What is the attitude of your company with 
respect to labor unions and what was it at that 
time ? 

A. Well, Mr. Paddock said he thought or at least 
Mr. Damschen contended that he was discharged 
on account of union activities. T told him that I did 
not know until they came in there that he belonged 
to the union, or ever said anything abont a union. 
But I said, ‘‘To demonstrate that we are not op- 
posed to unions, when we took over the Weyer- 
haeuser plant at Bovill, they had a union there, and 
it automatically was cancelled because we took the 
yard over, and I told our foreman there—" | 
think Mv. Paddock vesterday said that I told the 
men that was not true—‘‘I told the foreman that 
he should go to the men and tell them that TP they 
wanted to organize, it would be perfectly satisfac- 
tory with us; that we would be glad to sign up with 


them.”’ 


244 Note I. Beg: 


(‘Testunony of John KE. Schaefer.) 

I tried to demonstrate to Mar. Paddock that we 
were not opposed to unions. 

Q. Andis that a fact? A. That is a fact. 

Q. Have you at any time taken any action an- 
tagonistic to the unions or to the men organizing 
in Priest River? 

A. No, not since the IWW was organized here 
right after the War. [210] 

Q. Now, you are going back to first war days, 
aren’t you? A. Yes. 

Q. As a matter of fact, were you yourself a 
member of a labor union? 

A. Yes, I was at one time. 

Q. Mr. Schaefer, you don’t recall positively 
when this wage increase took effect in the spring 
of 1941? 

A. I would not want to say positively, but I 
am quite certain that it was the first of May. 

Q. Did you authorize the increase at that time? 

A. Yes. 

Q. What was it? Just a blanket increase of so 
much an hour? 

A. Five cents an hour with the exception of 
some men that we did not raise that we were paying 
really more than the regular wage. 

@. Well, the five cents was as to the lower 
brackets? A. Yes, all the way through. 

Q. On common labor? A. Yes. 
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Mr. Potts: I believe that is all unless Mr. 
Schaefer thinks of something I have not directed 
your attention to. I don’t think of anything else. 

The Witness: No, there isn’t, anything that I 
ean recall or add to what I have already said. 


Cross Examination [211] 
Q. (Mr. Brooks) Is it possible that this raise 
went into effect before May Ist? 
A. It is possible; I would not be sure. 
Q. Do you recall that at this conversation with 
Mr. Paddock and others on the 22nd of March, 
you informed them that a raise was to be put into 


effect ? A. Informed Mr. Paddock? 
Q. Yes. Do you remember mentioning it at that 
time ? A. No, I don’t. 


Q. You heard Mr. Paddock’s and Mr. Dam- 
schen’s testimony that you did mention that? 

Eeeeerooably. | don’t recall it. 

Trial Examiner McNally: The Witness does not 
recall the testimony or the statement? Which is it? 

Mr. Brooks: That is what I want to know. 

Q. (Mr. Brooks, continuing) You don’t recall 
their testimony to that effect, or you don’t recall 
whether you made such a statement? Which is it? 

A. I don’t recall whether I made such a state- 
ment. 

Q. When did you decide to give this blanket 
raise ? 
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A. I don’t, recall that. Mr. Hitcheock and I 
made that decision together. I cannot tell you when 
we did that, but I think that it was shortly before 
we made the raise. 

Q. Was it after the discharge of Damschen? 

A. Yes, I think so. [212] 

Q. What was the motivating factor, if there 
was one, that caused you to give this blanket raise? 

A. Well, we had raised in all our yards. 

Q. Do you have a contract or contracts with 
labor organizations in any of your Idaho yards? 

AN 0. j 

Q. Well, you can determine by a telephone eall 
the effective date of the five-cent raise, can you? 

A. I can find out in five minutes. 

Q@. As I understand, you had nothing whatso- 
ever to do with the discharge of Damschen? 

A. No, I had not. 

Q. And you have nothing whatsoever to do 
about his not being re-employed ? A. No. 

Mr. Brooks: I have no further questions. 


Redirect Examination 

Q. (Mr. Potts) Well, Mr. Schaefer, mention has 
been made of one wage increase in the spring of 
1941. Was there a wage increase preceding that? 

A. Possibly there was. 

Q. About the first of the year? Do you recall? 

A. I think we made two raises, but I can’t re- 
eall. I can find out. 

Q. Do that, please. [213] 
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Trial Examiner McNally: What pereentage of 
the employees out there are common laborers or 
what, percentage got a raise in this five-cent in- 
erease? Can you tell us that? 

The Witness: I think that they all got a raise 
with exception of one or two. Mr. Cronkright was 
one that we did not raise because I had raised him 
several times before and we were paying him more 
than we ordinarily, 


that a checker was getting. 
and we could not give him any more money, so 
we did not raise him, and possibly there was one 
or two others. 

Q. (Trial Examiner McNally) Do I understand 
that you class all the labor out there with the 
exception of Mr. Cronkright and perhaps Wear 
as common labor? 

A. They are all practically laborers with the 
exception of the hoist man and the incising man. 
who incises the poles. 

Q. They are what? How do you classify them? 

A. Well, we just pay them more money. They 
are not classified. 

Q. Well, from the witnesses who have testified, 
T understand some of them are being paid a higher 
hourly rate than others? 

A. That is true, because we figure they are 
worth more money on that particular job. In- 
cising is a very particular job, and we try to 
keep a certain man on that all the time, so that 
he is competent, to handle that machine. We can a 
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put an ordinary laborer in there to run it. So 
we pay him more wages, and the same with the 
steam hoist. We have a Mr. McKee who has been 
there with us running the steam hoist, oh, I don’t 
remember, 10 [214] or 12 years, and we just 
classify those fellows who have special jobs and 
pay them more money. We have had no negian 
system of classification of men. 

Q. (Mr. Potts) Mr. Schaefer, you start out with 
a specific basic wage that 1s supposed to be the 
minimum wage for common labor? 


A. That is it. 

Q. And that is general throughout the area? 

A. Yes. 

Q. And that is what; what is your basic wage? 

A. 65 cents per hour. 

Q. Now 65. It was 60? A. Yes. 

Q. And that is what everybody was paid? 

A. Yes. 

Q. They were all common labor as far as the 
wage scale is concerned except those three or four 
men ? A. Yes, those three or four. 

Q. And they were really men whom you con- 
sider skilled labor? A. Yes. 


Q. That is to say, they are semi-skilled, any- 
way? You wanted particular men with particular 
qualifications for those two or three jobs? 

A. Yes. 

Q. I think that I asked you, but I would like 
to ask it again, aside from those few jobs of that 
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character of skilled or semi- [215] skilled, the basis 
is all on the common labor wage seale? 

A. That is true. 

Trial Examiner McNally: Then, Mr. Schaefer, 
if you will find out what the basic seale was at the 
yard as of January 1, 1941, and what changes if 
any, were made in the basic rate up until about 
May 

The Witness: May 1st? 

Trial Examiner McNally: Up until the present 
time. 

Q. (Mr. Potts, continuing) There have been no 
increases since May, have there? A: Wo. 

Mr. Brooks: Mr. Schaefer, I have one question 
that might be answered by either Mr. Schaefer or 
Mr. Conlee, and that is with reference to the men, 
if they ean be named, that are receiving more than 
the minimum rate at the pole vard here. Can you 


answer that question? 

The Witness: I think that Mr. Conlee ean an- 
swer it better than I can. J never paid much 
attention to it. 

Mr. Brooks: While Mr. Schaefer is securing 
that information over the phone, I would hke to 
request, the Examiner to call Mr. Conlee back fer 
me to ask that question. 

Mr. Potts: I suggest, Mr. Brooks, that we re- 
cess at this time to enable Mr. Schaefer to get the 
information requested; and during the recess. I 
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think perhaps Mr. Conlee can figure out, the answer 
to Mr. Brooks’ question. [216] 
Trial Examiner McNally: We will recess for 
15 minutes. 
(Thereupon at this time a fifteen minute 
recess was taken, after which proceedings were 
resumed as follows:) 


Trial Examiner McNally: The hearing will come 
to order, please. You may proceed. 

Q. (Mr. Potts, continuing) Mr. Schaefer, will 
you please resume the stand. (Witness does so.) 

Did you ascertain when the wage increase went, 
into effect in the spring of 1941? AL Waid 

Q. What day? A. May Ist. 

Q. What was the basic wage on January 1, 
1941 for common labor? A. 60 cents. 

Q. 60 cents an hour? A. Yes; sim, 

@. What was the basic wage after May Ist? 

A. 65 cents. 

Q. Is that the wage now?. A. Yes. 

Q. Now, talking about, the wage increases, what 
is the fact as to wage increases generally in this 
area, that is, north Idaho, eastern Washington, 
and down as far as Lewiston, Idaho, where the 
Potlatch Forests is, during the past year? What 
about [217] the wage increases throughout the area, 
in the lumber industry ? 

A. That was a general increase both in the 
lumber and pole industry. 
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Q. Now, when was it that you took over the 
Bovill yard from Weyerhaeuser? 

A. I would think last fall sometime. It was in 
1940. 

Q. Was there any connection hetween the wage 
inerease and the conditions down at the Bovill 
yard ? A. Yes. 

Q. What was it? 

A. We raised the wages up here in May the 
same as they had down there, the same wage. 

Q. That is, they had that wage? 

A. They already had that. 

Q. They already had that? A. Yes. 

@. Well, what is the fact as to whether or not 
Potlatch Forests had granted one or more wage 
increases generally ? 

They had granted two increases. 

Two increases? A. Yes. 

Since when? 

In the woods, lumbering, this year. 

This year? 

Yes. In the logging operations they have 
raised their [218] wages to 70 cents, and in the 
pole yards, it is still 65 cents. I am not positive, 
but it seems to me that we raised our wages at 
Potlatch to 70 cents,—at Bovill, rather. 

Q. Now, there was no other wage increase on 
common labor during the past year, was there, by 
you? A. No, we had an increase last year. 

Q. About what time last year? 
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A. Well, I think that it was in the latter part 
of the year. We raised from 55 to 60 cents. 

Q. As far as you know, have your wage in- 
creases been in conformity with the general con- 
ditions im the district, and the actions of others 
in the industry ? A. Yes. 

Trial Examiner McNally: What was the raise 
in the fall of 1940? From what to what? 

The Witness: From 55 to 60. I don’t know 
whether it was in the fall or last summer, but 
there was one raise in 1940. I think that Mr. 
Conlee knows more about it. 

Mr. Conlee: J think that it, was the latter part 
of the year. I am not sure, but I think it was 
along in October and November. 

Trial Examiner McNally: That is, the 60 cents 
was in effect on January 1, 1941? 

Mr. Conlee: Yes. 

The Witness: Yes. [219] 

Trial Examiner McNally: Anything further? 

Mr. Brooks: No. 

The Witness: You wanted to find out about 
the men that we paid more than the regular wage? 

Mr. Brooks: Oh, yes; do you have that infor- 
mation ? 

The Witness: Yes. 

Mr. Brooks: Will you state for the record the 
names of the employees who are working at the 
pole yard here in Priest River that receive more 
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than the minimum rate, giving his name, his job, 
or classification, and his rate of pay / 

Lhe Witness: There is George Cronkright. 

Mr. Brooks: Yes. 

The Witness: He receives 80 cents an hour, He 
is an inspector. 

Mr. Brooks: Just a minute. On Cronkright, he 
is the man, I believe, the record already shows is 
sent to different, operations to do special jobs 
for you? 

The Witness: Yes, inspecting mostly. 

Mi. brooks: And if he is not doing that special 
work, he inspects at the yard? 

The Witness: He inspects in the woods when he 
is doing special work mostly. 

Mr. Brooks: All right. 

The Witness: And C. L. Wear, 80 cents. 

Mr. Brooks: That is Con Wear? [220] 

The Witness: 80 cents. 

Mr. Brooks: And he is 

The Witness: He is kind of an inspector, but 
he can do anything in the yard. 

Mr. Brooks: I think his duties have been fairly 
well defined already. 

The Witness: I think so. 

Mr. Brooks: All right. 

The Witness: And R. McKee,—Rube Mckee. 

Mr. Brooks: That is the man who testified yes- 
terday ? 
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The Witness: Yes, he is the steam hoist, man. 

Mr. Brooks: He has what rate? 

The Witness: 75 cents. 

Mr. Brooks: All right. 

The Witness: And Tom Wear, 75 cents. He is 
operator of the incismg machine. And My. Lebert, 
70 cents. He is a pole checker. 

Mr. Brooks: Is the checker’s job different than 
an inspecto1’s job? 

The Witness: Well, in some eases it is. 

Mr. Brooks: In this particular case? 

The Witness: When they check poles—many 
cases where they check poles, they count them. 
Where they inspect them, they inspect for every 
possible defect the pole might have so that it would 
pass inspection, but they haven’t the [221] ex- 
perience Mr. Cronkright and Mr. Wear have had 
in inspecting. 

Mr. Brooks: Any others? 

The Witness: ML. Morrow, 70 cents, pole checker. 
That is the six men who get more than 65 cents an 
hour. 

My. Brooks: All others, with exception of Mr. 
Conlee, are receiving the basic rate of 65 cents? 

Tie Witness: Yes. 

Mi. Brooks: Was this same condition existing 
in February and March, if you know? 

The Witness: Well, I don’t know whether,— 
I think that some of them were raised five cents. 
I would not say for sure. The only ones that I 
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am quite positive that we did not raise 5 cents 
was Cronkright, because he was already gettin 
80 cents, and possibly Wear, but I cannot tell you 
Mr. Conlee would know, but I don’t know whethe: 
the same scale was in effect in March. 

Mr. Brooks: I would like to ask Mr. Conlee 
to tell us any differences that might have existed 
at that time. 

Trial Examiner McNally: You may tell us from 
where you sit. 

Mr. Conlee: Mr. Lebert and Mr. Morrow, shor 
there as pole checkers, were not so employed in 
March. 

Mr. Brooks: Who, if anyone, was employed in 
February and March on the job that they now 
have? 

Mr. Conlee: Jack Webb in addition to George 
Cronkright and Con L. Wear. [222 

Mr. Brooks: Now, did any of these men, Cronk- 
right,—eliminate Cronkright,—did Con Wear, 
McKee and Tom Wear receive a raise in May? 

The Witness: In May, ves. 

Mr. Brooks: Five cents an hour? 

My. Conlee: Yes. 

Trial Examiner McNally: What were those 
three names ? 

Mr. Brooks: Con Wear, McKee and Tom Wear. 
Mr. Schaefer, one other question: Was May 1, 
1941, the effective date of the raise, or was that 
the date the employees got their checks? 
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The Witness: That was the effective date. 

Mr. Brooks: In other words, their first check 
would be a day or so after May 15 for the period 
from May 1 to May 15? 

The Witness: Yes. 

Mr. Brooks: I have nothing else. 

Trial Examiner MeNally: Anything further? 

(No response) 

Trial Examiner McNally: ‘Thank you, Mir 
Schaefer. 

(Witness excused) 


Mr. Potts: The respondent rests. 

Trial Examiner McNally: Anv rebuttal? 

Mr. Brooks: None. 

Mr. Potts: We request permission to file briefs 
within the period allowed by the rule. [223] 

Trial Examiner McNally: That is 15 days from 
the close of the hearing. 

Mir. Potts: Yes. 

Tria] Examiner McNally: That permission will 
be granted. 

Does counsel desire to argue orallv? 

Mr. Potts: We waive oral argument. 

Mr. Brooks: I have no argument, Mr. Ex- 
aminer. 

It might be well for the record to sHow that on 
page 1 of Board’s Exhibit 2, and in the second 
paragraph, that paragraph numberéd (1), two cor- 
rections have been made by interlineation. The first, 
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one is in line 4, of the paragraph numbered 1 by 
imserting in ink the word “principally” at the 
beginning of the line, and the second correction is 
in the same line and is made by striking out the 
words ‘‘and piling’’. 

Prial Examiner MeNally: Those corrections are 
approved by you, Mr. Potts? 

Mr Potts: Yes. 

Trmal Examiner McNally: Verv well. Is there 
anything further? 

(No response) 


Trial Examiner MeNallv: I declare the hearing 
closed. 
(At 11:10 a. m. September 16, 1941, hearing 
concluded) [224] 
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CERTIFICATE OF THE NATIONAL 
LABOR RELATIONS BOARD 


The National Labor Relations Board, by its Di- 
rector of Field Division, duly authorized by Seetion 
1 of Article VI, Rules and Regulations of the 
National Labor Relations Board—Series 2. as 
amended, hereby certifies that the documents an- 
nexed hereto constitute a full and accurate tran- 
script of the entire record in a proceeding had 
before said Board entitled, ‘‘In the Matter of 
Schaefer-Hitchcock Company and Lumber and Saw- 
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mill Workers Union, Local No. 2614, chartered . by 
the United Brotherhood of Carpenters and Joiners 
of America, affiliated with the American Federa- 
tion of Labor,’’ the same being Case No. C-2002 
before said Board, such transcript including the 
pleadings, testimony, and evidence upon which the 
order of the Board in said proceeding was entered, 
and including also the findings and order of the 
Board. 

Fully enumerated, said documents attached hereto 
are as follows: 

(1) Charge filed by the Lumber and Sawmill 
Workers Union, Local #2614, sworn to March 
24, 1941. 

(2) Complaint and notice of hearing issued by 
the National Labor Relations Board August 27, 
1941. 

(3) Respondent’s answer to the complaint, sworn 
to September 2, 1941. 

(4) Certified copy of order designating P. H. 
McNally Trial Examiner for the National Labor 
Relations Board, dated September 12, 1941. 

Documents listed hereinabove, under items 1-4, 
inclusive, are contained in the exhibits and included 
under the following item: 

(5) Stenographic transeript of testimony be- 
fore P. H. McNally, Trial Examiner for the 
National Labor Relations Board, on September 15 
and 16, 1941, together with all exhibits introduced 
in evidence. 
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(6) Copy of order, dated November 7, 1941, 
transferring case to Board, directing that no trial 
examiner’s intermediate report shall be issued, and 
directing issuance of proposed findings of fact, 
proposed conclusions of law, and proposed order, 

(7) Copy of proposed findings of fact, pro- 
posed conclusions of law, and proposed order issued 
by the National Labor Relations Board, Jannary 
23, 1942. 

(8) Copy of respondent’s exceptions to the pro- 
posed findings of fact, proposed conclusions of law, 
and proposed order, together with affidavit of sev 
vice thereof, sworn to February 16, 1942. 

(9) Copy of decision, findings of fact, conclu- 
sions of law, and order issued by the National Labor 
Relations Board March 12, 1942, together with 
affidavit of service and return receipts thereof. 

In Testimony Whereof the Director of Field 
Division of the National Labor Relations Board, 
being thereunto duly authorized as aforesaid, has 
hereunto set his hand and affixed the seal of the 
National Labor Relations Board in the City of 
Washington, District of Columbia, this 23rd day of 
April 1942. 

G. L. PATTERSON, 
Director of Field Division, 
NATIONAL LABOR RELATIONS 
BOARD. 
(Seal) 
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[Endorsed]: No, 10118. United States Cireuit 
Court of Appeals for the Ninth Cireuit. National 
Labor Relations Board, Petitioner, vs. Sehaefer- 
Hitchcock Company, a corporation, Respondent. 
Transcript of Reeord. Upon Petition for Enforee- 
ment of an Order of the National Labor Relations 
Board. 

Filed April 27, 1942. 

PAUL P. Ob RIN 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Cireuit. 
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STATEMENT OF POINTS ON WHICH 
PETITIONER INTENDS TO RELY 


Comes now the National Labor Relations Board, 
petitioner in the above proceeding, and, in eon- 
formity with the revised rules of this Court here- 
tofore adopted, hereby states the following points . 
as those on which it intends to rely in this pro- 
ceeding: 

1. Upon the undisputed faets, the Aet is ap- 
plicable to respondent’s operations. 

2. The Board’s findings of fact are fully sup- 
ported by substantial evidence. Upon the facts so 
found, respondent has engaged in and is engaging 
in unfair labor practices within the meaning of 
Section 8 (1) and (3) of the Act. 
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3. ‘The Board’s Order is wholly valid and proper 

under the Act. 
NATIONAL LABOR RELATIONS 
BOARD, 
By ERNEST A. GROSS, 
Associate General Counsel. 

Dated at Washington, D. C., this 23rd day of 
April 1942. 

[Endorsed]: Filed Apr. 27, 1942. Paul P. O’Brien, 
Clerk. 


